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THE CHAIRMAN: Gentlemen, it is now 
eleven o'clock, and although our custom has been to 
consider a quorum to be a majority of the members of 
the Committee, and the Committee as constituted by 
eleven members, I cannot see the advisability of 
wasting everybody's time awaiting the pleasure of 
those who choose to be late. If some member of 
the Committee would be kind enough to move that we 
consider ourselves a quorum. 

MR. MacDONALD: So moved. 

THE CHAIRMAN: Moved by Mr. MacDonald 
and seconded by Mr. Macaulgy that we consider our- 
selves a quorum as presently constituted. All 
in favour? Thank you, gentlemen. 

This morning we are to have a presentation 
being submitted by the International Union, United 
Automobile, Aircraft and Agricultural Implement 
Workers of America (UAW-CLC), and I believe the 
submission is to be presented by Mr. George Burt, 
the UAW of Windsor, Ontario, who is the Canadian 
Director. And with Mr. Burt, we have -- would 
you gentlemen kindly stand as your names are called? 
=—Ma.wbur, Mme wohn-hidon,’ Mr. Paul Siren, Mr. 
Jerry Hartford, Mr. Richard Courtenay, Mr. 

Clifford Pilkey, Mr. Reginald Screen, and I think 
Mr. Tracey Lovering. 
Will you be presenting the brief, Mr. 


Burt? 
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MR. BURT: Tec 

THE CHAIRMAN: The custom we have been 
following is to read the brief first in its entirety, 
and then we consider it after it has been read. 

Mics GUAT ¢ Yes, I understand all have 
a copy of the brief? 

THE CHAIRMAN: Yes. You may sit down 
at you prefer 15. 


MR BURT: Thank you, 


---(Mr., Burt reads brief ) 


THE CHAIRMN: Thank you very much, Mr. 
Bunt. Now, then, gentlemen, in accordance with 
our usual procedure in dealing with these submission, 
may I ask are there any questions arising from page 
1 of the submission? 

MR. MacDONALD: On page 1 there is one 
general question I would like to ask, a recurrent 
theme in presentation of witnesses speaking on 
behalf of management, has been that whereas twenty 
years ago labour was weak and there was a necessity 
for a Labour Relations Act to protect their weaker 
position to fuifill their role in society generally, 
that today labour is strong, in fact so strong that 
it actually 1s as strong, if not stronger than, 
mamagement. Tois is a theme which I think was 
emphasized by the management in the automobile 


industry in the presentation last week. 
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Now, you take the opposite point of view 
in a pretty strongly worded sentence or two at the 
end of the first paragraph. I wonder if you would 
elaborate on that. 

Mie eBURTS We do not think there is any 
evidence to show that unions have reached that point. 
Admittedly, we are stronger than we were twenty years 
af0, particulariyvoln the industrial union field, but 
our advancement cannot compare with management, and 
not only when we have not -- I would put it this way 
-- we have not reaehed a point where we have any 
kind of equality that we would desire to allow us 
to bargain properly. The very sections of the 
Ontario Labour Relations Act themselves indicate 
the power of management and the influence that manage- 
ment has over government thinking. 

The very same thing is true in our 
national Act, which is very closely related, and I 
know there has been a great deal of publicity given 
to the fact that unions are getting stronger and 
stronger. I am speaking for one of the strongest 
unions in this country,numerically speaking, and in 
every other way, I guess. We have a strike in 
Midland with one hundred people that we cannot 
settle. Thats how strong Lt. Las That is how 
much stronger management is than we are. Here is 
a poor little management putting out little metal 


stampings. He has withstood the great power of 
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UAW since November 22nd, 1956, If we had as 
much power as has been suggested, I think we could 
at least come to a point where we could get some- 
thing done in respect of arbitration and these other 
things that occur every day of the week. 

MR. MACAULAY: How many employees are 
involved in that strike you refer to? 

Ma. BURT: One hundred. 

MR. MACAULAY: May I ask you this, Mr. 
Burt: if you were to obtain the amendment that you 
now advocate in this brief, would you then consider 
this equality you speak of had been obtained? 

MR. "SURTS I think I would have to give 
you a sort of hypothetical answer in that I think 
that is a hypothetical question. Progress never 
stops whether it is on one side of the table or the 
other, whether it 1s in the chambers of the Legis- 
lature. I do not know what will happen next year 
which may require us to make additional submissions. 
I think our proposals here represent a minimum to 
give us decent collective bargaining. It should 
be remembered that regardless of that management 
still has their prerogative to make decisions. We 
are not proposing changing that. 

MR. MACAULAY: You do not want --- 

MR, BURT I am not proposing we take 
over management's functions, and all the agreements 


that I am familiar with have a pretty straight-laced 
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clause they write right at the start of the agreement 
outlining their ‘rights: Lvdo “not think our pro- 
posals are going to give us that kind of equality. 
What we are hoping for, and if such a thing did 

come about, and if you accept our amendments and 

the government then passed it all -- it would be a 
wonderful thing, wouldn't it? -- what Poach oars 
it would put us in a better position to bargain 
properly and it would eliminate a great deal of in- 
dustrial strife. 

THE CHAIRMAN: Anything else on page 1, 
gentlemen? Page 2, Beginning of Recognition? 

MR. YAREMKO: Ttamcsorry, Mry Chairman, 
I wanted to ask a question on page 1, about midway 
down the page it says: 

"This Act should not be one 

"which merely provides restric- 

"tions against workers desiring 

"to join unions of their choice..." 
Where are those restrictions? 

MR SeBURTS We refer for example to -- 
we had one -- we have one now before the Labour 
Relations Board, and I am not going to mention 
the name of the company. It is a case where the 
Board has given real recognition to a petition that 
was signed by a number of employees after we had 
70 per cent of those people signed up in the union. 


Now, if the Act were amended the way 
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we propose we would propose restrictions against 
petitioners, against management who was responsible 
for taking up these petitions and influencing the 
workers. Those are the kind of restrictions we 
say are in the Act which deny the real feeling of 
the workers. The only redress we have in a case 
of that kind is to prove to the Board that we should 
be granted certification without that vote. That 
is really not a satisfactory way of doing business. 

MR. JACKSON: Do you not believe any 
minority should have a say? 

MR. BURT: Certainiy,, DUG now to. the 
extent that they supersede completely the decision 
of (Che majority. Here is a majority --- 

MR. JACKSON: How would they have their 
say if they did not have a petition? 

Mi BURT: We do not think a petition 
should be recognized to the extent of putting it 
before the Board. You can have your say in the 
Legislature, but when the vote is taken you are 
sunk, MOU Can say 30 in public: They can vo, out 
and say to the public, the way you do in the Legis- 
lature: "We don't believe the union should be 
allowed to come into the plant." But, you see, 
you are not in the same position, you have not 
complete freedom here. 

MR. JACKSON: Let me go on. Would you 


then be in agreement for a vote to be taken, a secret 
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vote being taken where people could voice -- do 

away with the petition as you suggest -- where the 

people then could voice their opinion on a vote? 
MR, BURT: Yes, providing, of course, 

a job has not been done on the people of the plant. 


MR, JACKSON: By the union or the manage- 


ment? 

MR SUNT: By the management. 

MR, JACKSON: Why wouldn't you have it 
both? Let both voice thetr opinions and then 
eall a vote. We have had that opinion -- we 


have had that idea put to us, and I am just interested 
in your theory of no petition and just taking the 
union majority, which I agree with the majority as 
Deine. Te" 5 Now, I am asking what do you think 
of a vote being taken? 

MA, OURT: You have an automatic vote. 
We refer to that in our report where we used to go 
to the Board with a majority of signed cards, and 
we indicated that the workers did sign those cards. 


In fact, their signatures were checked and then we 


were entitled to certification. Now, as a result 
of the complaints of some kind -- we do not know 
why -- that were registered against that, now when 


a union makes a representation to the Board they 
have to accompany that petition with a dollar from 
each, received from each of those people that signed 


a Card. A petitioner can go down there without 
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anything. He can get the foreman to help him 
sign that. The superintendent called people 
into the office and he turned the heat on and so 
Ons 

Now, what you say would be perfectly 
fine if there were no petitions, and a vote was 
taken, providing there was no management side to turn 
the heat on the people. We say when we appear be- 
fore the Board with more than 50 per cent applica- 
tions for membership in the union which are signed 
and prove they have been signed properly, then we 
should be certified. 

MR. JACKSON: Regardless of any dissenting 
voice? 

Mh. Buns Dissenters should have their 
voice. They had their voice. They have already 
had their voice. 

MR. JACKSON: But they should not be 
recognized? 

MRSS BURE: 1 @oi not think the Board 
should recognize them, They are recognized in the 
plant as being that many in the minority. 

MR. MYERS: What would be wrong with a 
secret vote? 

Mi BURT There is nothing. 

MR. MYERS: Why shouldn't both sides be 
able to say whatever they wish? 


MR. BURT: They can say whatever they 
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like. 

MR. MacDONALD: Let us take the specific 
case. You say. you came in with 70O per cent of the 
membership signed up. 

MR. BURT: Yes; and’paid up. 

MR. MacDONALD: Did you have’ to have a 
vote in that instance? 

MR; BURT: I might say this is a very 
new example and I do not want to get in a position 
where I have to refer to it because it is before 
the Board. It has not been decided on yet. 

We did have -- we had 7O per cent of the 
people signed and paid, and in spite of that a peti- 
tion is being given recognition by the Labour Re- 
lations Board, and that may end up -- I don't know 
-- it may end up in a vote. Lie ends wptin a 
vote with the influence management has had in that 
plant, and particularly in view of the substantial 
percentage that has not come from this country -- 
they are new arrivals in this country -- they might 
vote against it. itp Wsinet avquestion of minority 
rights in the respect that these gentlemen here 
raised avs itite not in chat category. 

MR. MacDONALD: The point I wanted to 
raise, an explanation has been given to us by the 
Board -- Professor Finkelman has very often met 
with us -- if they have 70 per cent signed up on 


cards and a petition comes in, they examine any 
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duplication of names for those on the petition and 
those who may have signed cards. 

If the number involved does not reduce 
it below 55 you'still get your certification auto- 
mavicaliv? If it reduces it below 55 and there 
is any doubt in their minds what the other people 
may want, then they call a vote. Presumably if 
they reduce it below 45 -- heaven knows what they 
would do. 

MR; “BURT: Why should it? 

MR. MacDONALD: Your point is manage- 
ment can get in and by a high pressure campaign 
persuade people to change their minds. 

MR. ELDON: If they come to the Board 
with less than 55, it is a vote anyway. They have 
to go to the Board with at least 45 per cent. te 
you @o to the Board -with less than 55, it is a 
vote. Now, the corporation lawyers, the corpora- 
tion lawyers always stated that if the applicant 
had to put up some money with the card that would 
mean 1t was in good faith. Now the Act states 
if we go there with 55 per cent or more paid up the 
Board may certify. If we go:ito the Board with 
90 per cent paid up why should the Board now pay 
any attention to someone who signed the card, who 
paid his dollar? Why should the Board now take 
any notice of somebody who says, "I don't want 


to be recognized by the union." We say he has 
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paid his dollar, the Board should accept that 
as evidence that that man wants a union and the 
Board should discard anything after that. 

MR, MacDONALD: All I am presenting to 
you 1s the arguments we have to contend with as 
members of this Committee, 

MR VBUnes They say these people should 
show good faith by paying a dollar and then by show- 
ing good faith they give recognition to some so- 
called unassocilated group. 

MR, JACKSON: if wey paid ia dollar, 
as has been suggested, would you agree with the 
petition? 

Me Une: We are not particularly con- 
cerned with it. However, we suggest that it should 
not be necessary. 

MR. YAREMKO: You do not believe anyone 
could have a bona fide change of mind? 

ME. <BURT: Well, I do", "but with the ex- 
perience I have had, whether it be for the union or 
against it, generally that change is due to some 
persuasion by somebody. We admit persuading 
people to join the union, but management never admit 
they persuade them to sign a petition. BO CLbe you 
say to me that 70 per cent that wasfnfluenced to 
join the union were influenced by representation 
of the union, why not say that 60 per cent of the 


management show up on the petition -- they don't 
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show up on the petition because they cannot -- but 
the petitioners that bring it down there, why can't 
they be on it and say the management --- 

MR, MACAULAY: He is out of court the 
minute he does, 

13) Saas 1a gla Yes, but we have to prove 
that. No investigation by the Board. if the 
Board puts the onus of responsibility on the union 
to prove that. 

MR. YAREMKO: But nothing happens to 
yOu. 

MR. MYERS: Why not have a vote and 
eliminate the dollar? What would be wrong with 
that? 

Mn... BURT: There is nothing wrong with 
it except you have to have an application from some- 
body for something. 

MR. MACAULAY: And a lot of people apply. 

MA. BURT: They can now. Anybody can 
apply. 

MR. MACAULAY: Then as soon as anybody 
makes an application couldn't they request an elec- 
tion? 

MR. BURT: We would not agree with that. 
In the United States I think the requirement is to 
have 30 per cent of the cards or something like 
that signed, and then you can get an election. We 


have no objection to that except that I imagine the 
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Board would inM®swering questions right now -- this 
is really one you should direct to the Board. The 
representatives of the Board would probably say we 
are going to be in a fine mess for any Tom, Dick or 
Harry could say I have joined a union and there are 
three of us and we want an election, We say when 
5l per cent of the pecple say they want a union that 
should be automatic certification. The minority, 
they have their voice in the plant; they have the 
support of management. 

MR. MacDONALD: What about the automatic 
election with 51 per cent? 

MR. MYERS: Or even 20 per cent? 

MR. MacDONALD: What about the automatic 
election instead of automatic certification? 

MR. BURT: I don't know what you mean, 

MR. MACAULAY: You know what you mean 
by automatic certification? 

Mit a SU BEE: You have a yardstick for 
automatic certification. 

MR. MACAULAY: Why not use the same 
yardstick for automatic election? 

MR. ELDON: We had that, but the corpora- 
tion lawyers changed it. Before the dollar there 
was never any certification. We went with 100 per 
cent signed up. It was always the corporation 
lawyers objected to that, and members of the Com- 


mittee are advocating now that they come back to 
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the practice that the employer objected to. 

MR. MACAULAY: We do not care what they 
are objecting to. 

MR. MYERS: Why would they object? 

MR. ELDON: They said anybody would 
sign a card if he didn't have to put up any money. 
We had that. We had that. The employers killed 
ay 

MR. YAREMKO: We want to get your present 
views. 

MR. MACAULAY: We want your opinion. 

MR, ELDON: You are asking my opinion 
with a great deal of emphasis too. You are doing 
more than’ justeasking an opinion. In my opinion 
these members of the Board, with all due respect --- 

MR. MACAULAY: We eye enthusiastic 
eroup, “Sha. 

MR. ELDON: We will give you the names 
of some corporation lawyers and you can get their 
replies. 

MR. MACAULAY: You w#e here as a witness 
and we want to ask you the questions. 

MR. MacDONALD: Part of our trouble here, 
I think, is we had one of those lawyers last week 
and he wanted a vote. 

MR. JACKSON: He wanted certification. 

MR. BURT: He can have a vote providing 


we do not have to prove a majority two or three 
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times the way it is now. We think proving it 
once is enough, 
MR, JACKSON: The reason we are asking 
these questions, in the brief submitted by the 
Canadian Automobile Chamber of Commerce it says: 
"Therefore we submit it is de- 
"sirable that the Labour Relations 
"Act be amended to provide that 
"before granting certification a 
"sovernment-supervised secret 
"vote be taken in every instance 
"where proper application has 
"been made." 

They add in there: 
"Supported by evidence of the 
"required minimum percentage of 
"the membership of the union." 

Now, it is for that reason we are asking these 

questions. 

MR; “BURT: What they suggest is that in 
every case there be a vote regardless, if unions 
come down with $5 a day, we will settle with 99 
per cent pgid up. We so indicate to the Board, 
we prove to the Board there is no petition to the 
eontrary, there 1s no other union on the scene, 
but they propose a vote. 

MR. JACKSON: They propose a vote in 


all instances. 
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MR BURT: And I can understand that. 
They have a second crack at their employees between 
the time we make our application and the time we 
prove we have 90 per cent. They haven't got much 
time under the present regulation because we would 
be’ certified with a vote, but this way they can 
drag it out and you have to have a hearing. You 
have to have a list of the employees for voting 
purposes, and in the meantime the company then goes 
to work on the 90 per cent, and the voting day rolls 
around and you may have only 50. That is the 
problem, 

MR. MYERS: Why wouldn't it express the 
will of the employees to have a secret vote even 
if it did take longer? 

Mas BURT: The elections under this Act 
are not the same kind of election you gentlemen 
are lucky enough to pull through with. Your 
people can go to the polls and if there is one 
sign of interference, if you have a good machine 
and you have a guy there at the polling booth and 
somebody is interfering with your election, some- 
pooy’ 1s" Bolne to turn’ him” in and all kinds of dire 
consequences will happen to him. 

MR. MYERS: Would that happen here? 

PRS BURT You don't get it here. 

MR. JACKSON: It would be a very serious 


change, I would agree, and I would, for one, take 
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exception to.the gentleman on the right who says 
we are enthusiastic about our approach to these 
questions. We are enthusiastic because to whom 
could we address our questions better than to you 
who have knowledge in the unions and knowledge how 
this thing works, And our problem here is we have 
had submissions by supposedly intelligent men of an 
idea. Now, we are asking you is there anything 
wrong in that idea. If 05 Ou are fully at 
liberty to shoot it down. 

MR, SLREN: May I make an observation 
here: with due respect to the opinion expressed, 
I think we should take a look at the social atmos- 
phere in which this whole thing begins to take shape. 
First of all, every worker when he is being approach- 
ed to sign a union application card knows he is 
doing so against the wishes of his employer in 
almost every instance, so we have the social im- 
plication first of all of the worker with some fear 
and some reservation, in signing a union card in 
the first place, He knows that the foreman 
generally, or the superintendent or the owner of 
the establishment he is working for, is opposed to 
a union in the first instance, and in many instances 
makes it very clear and unmistakable that he is 
opposed to any union organization by one means or 
another. I am surprised that members of this 


Committee -- it may be only in a question, but 
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certainly the implication is there -- are concerned 
with trying to prove that actually in fact the 
union cards presented to the Board are not valid. 
They are concerned about freedom, and trying to get 
the will and expression of the employees, and when 
you consider the social atmosphere in which the 
workers have signed their union ecards, is it not 
sufficient that these people come forward with an 
application card that is signed and generally wit- 
nessed by the person who signed it? 

MR. MYERS: Some employers would say 
there has been undue influence brought upon the em- 
ployees who have signed that union card which can 
be eliminated by a free vote without any harm to 
anybody. 

MR. SIREN: May I pursue, Within the 
premises of the employer there is no such thing as 
complete freedom as you suggest. 

MR. MYERS: So we have it by secret 
vote. 

MR. SIREN: Any more than there is com- 
plete freedom within the premises of our own house- 
hold. trom time to. time, see de ask your teenage 
daughter about that. May I suggest also that these 
proposings or proposals that attempt to have a vote, 
a government-supervised vote as a cure-all for all 
these problems is not so. This Committee will 


be meeting again and they will devise some other 
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method to fight the problem, if they suggest a 
government-supervised vote as a cure-all. It has 
been tried many times. 

MR. MacDONALD: The Board themselves have 
indicated if they have to have a vote on every case, 
administerially their personnel requirements would 
be far beyond what they have at the moment. 

Mn. BURT's Where you get that less 
than 50 per cent, you are going to have to vote any 
way, for of course you have to prove the majority. 
But once you have proved, and it is hard enough to 
get a majority of new people to sign cards, once 
you prove that why should you have to prove it all 
over again? 

MR. MYERS: Because some employers say 
you have not proved it. You have undue influence 
on the people who sign the cards. 

MR, BURT: Our people do not run around 
at nights very much any more trying to get people 
signed up for unions -- we wish they would -- and 
most of the operation of signing people up in the 
union is done in the plant under the eyes of manage- 
ment. Management have complete freedom to do 
what they like and they do, and they have their 
people inside the plant, but to prove your 
majority two or three times seems to me to be an 
imposition ‘to us. 


MR. YAREMKO: You are concerned about 
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proving the majority two or three times, but sup- 
posing -- this is hypothetical -- supposing the 
legislation only required you to prove to an extent 
in which it appeared that there was a bona fide 
application. For example, you could not have it 
on the application of one man, but on a bona fide 
application, some figure, 30 per cent, 40 per cent 
-- not necessarily a majority, but enough evidence 
to show that this 1s a bona fide application, should 
be dealt with by the Board and once that minimum 
amount, that minimum amount of evidence had been 
introduced, then in all instances a vote would be 
taken. You are assuming we would require that 
there would be a required majority to begin with 
and then a vote, but if there could be a possibility 
of having 30 per cent on the initial application and 
then from then on --- 

MR BURT: We are not proposing to the 
Committee here that you recommend doing away with 
the present system of certifying without a majority 
has been proven on the original application, and if 
you are prepared to recommend that under the 51 
per cent, where we are certified automatically on 
our proposal, anything less than 50 per cent -- 
what you are proposing is that if we applied with 
30 per cent of the cards signed a vote would be 
taken, We have no objection to that. 


MR. YAREMKO;: Whether you applied on 
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the 30,640,950), 60.or 70; 

Mi BURT: After you get over 50, then 
we claim you are proving your majority twice. Hou 
prove your majority by the requirements under the 


Act with signed cards, and the only objection we 


have is paying a buck -- we do not believe we 
should have to do that -- and there is a restriction 
Oty LG, We think that is all that is necessary. 


For example, I guess you gentlemen already know you 
ean't get the dollar back once you have collected it. 
We have been accused of a lot of high pressure 
LACbwes vata bere uLs Nota —~oRnOdUeD thet is sold 
where there is not a money-back guarantee, and the 
union is the only one where you are not allowed to 
give your dollar back. if we collect the dollar 
and Our application 1s notrsuccessful we cannot 

asm LOr.tne dollar back. You"eannet do that. 

MR. MacDONALD: Lido not awhink you can 
say that that is -- I do not think you are being 
discriminated against. There is quite a story 
involving a judge who was said to have signed his 
own committal order without having read it. Ee 
tiac and or thing did eo orn, and) Il think people are 
prone -- we feel politically that people are prone 
to sign things without reading them, but having to 
extract a little money may even, if it did not 
produce bona fides, it at least makes him read what 


he is signing. I do not take a view one way or 
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the other on it, but I was just wondering, knowing 
the tendency of people to sign. things without 
reading them, and I think we both know they do at 
some time, and if you can think of a better way to 
get a man to read it than by paying a dollar or 
denoting some blood or give something, but I think 
that is one way of making sure he does read what he 
signed. 

MR. BURT: The same is true, of course, 
as far as petitions are concerned. 

MR. MacDONALD: We will come to that. 
Iothink something has to be done in that too. 

Mi BURT: As tar-as payment of a doliar 
is concerned, I do not know whether it makes them 
read any more or not. I do know there is a real 
jit Deu bey in organi zane groups in plants and getting 
that mollar an front of the foreman. Maybe that is 
the reason management likes that dollar because if 
the foreman sees a guy pay a buck he knows he is 
in the union and he has his eyes on him all the 
time. Where are you going to collect the buck, 
in the restaurant a in the shop? He is not 
Sipposed to do It ai work Hours, but it ds done, 
if he as) not allowed to do it in the rest period 
or noon hour outside the gate somewhere. AM gia Gs! 
colileetaon ol  Gollar is very difficult too, 

MR. WREN: Which would you prefer, Mr. 


Burt, that the requirement of a dollar being paid 
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as it 1s now be abolished or that the signers of 
a proposed petition be likewise compelled to pay 
act Kerr? 

MR. BORT: fPdo not think Ll am faced 
with that choice, We propose both. We propose 
to leave matters pretty well the way they are 
exc*pt that we prove our majority without a dollar 
and we are entitled to certification. 

MR. WREN: I do not see too much in- 

opposing 
volved in requiring the/petition to pay a dollar. 
I think what is wrong if the dollar has to be paid 
by the person applying in the first place for 
union right admission. 

ME BURT: Why? 

MR. WREN: il say that for this reason, 
Let me explain. I think the very fact that we now 
ask people to pay a dollar to show good faith, 
bona fide intention, is bad, and asking people on 
an opposing petition to pay another dollar wouldn't 
solve anything because the Board would ultimately 
be faced with a situation where a man haspaid a 
dollar to join a union in the first place and then 
paid a dollar to say he didn't want to join. The 
strength of his word would be negatived anyway. 

I personally feel that paying a dollar in the first 
place is not good practice. 

MR. MACAULAY: There is no argument on 


that score, 
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THE CHAIRMAN: Are we on page e2 yet, 
gentlemen? it is now one o'clock. We will be 
back here at two o'clock sharp. 

Gentlemen from Toronto, we would appre- 
clate it Very much 17 "you “would” be back” on time. 


We waited twenty minutes this morning. 


---The Committee adjourned at 1.00 p.m. to 


resume at 2.00 p.m. 
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---On resuming at 2.00 p.m. 


THE CHAIRMAN: Gentlemen, it is now two 
olelLoek; 

At adjournment time we were just beginning 
to consider the "Beginning of Recognition!" Are 
there any questions arising from that? 

MR. MYERS: Just before we recessed we 
were talking about the dollar which has to be paid 
by employees before an application for certification. 
How does that dollar come to be paid? Do you 
know, Mr. Metzler? 

MR, METZLER: Well, in the legislation 
prior to this particular Act which was passed in 1950 
we had the equivalent of P.C. 1003 in force under 
the enabling legislation passed by the Ontario 
Legislature, and the requirement under these statutes 
is for membership, or membership in good standing 
in the trade union; and there is nothing in the 
Labour Relations Act which indicates what are 
the tests for membership, or membership in good 
standing; and so the Labour Relations Board, as one 
of its policy decisions quite a few years ago under 
the previous legislation, came to certin conclu- 
sions as to the testsof membership which would be 

were 
acceptable, and amongst others,/the signing of 
the application card and the payment of at least 


one dollar as an evidence of their... 
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MR. MYERS: Was that based on any abuse 
| 

MR. METZLER: No, I wouldn't say that 
it was based on anything of that kind, Mr. Myers. 

In the original situation they used what they called 
authorization cards, and they were given a certain 
amount of weight; but they wouldn't be given the 
same amount of weight as a membership card, with 
evidence of the payment of money. So today the 
Board has dropped the authorization card because 

the legislation requires proof of membership. 

MR. WREN: In the case of federal certifi- 
cations do you still require that equivalent? What 
is the position today under the federal authority 
in cases of opposition to the original application? 

MR. METZLER: Well, I would say this, 
that it is my information that under the federal 
legislation they hold the representation vote in 
every case. 

MR. WREN: Yes. 

MR. METZLER: So that if you make 
an application for certification there is no auto- 
matic certification such as you have under the 
Ontario legislation. 

MR. WREN: Simultaneously, is there no 
entertainment of a petition opposing the applica- 
tion? 


MR. METZLER: Even if there were the 
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wishes of the employees, you would expect, would 

be revealed by the vote; so that the employees in 
question wouldbe abie, under the federal set-up, to 
express their views because of the fact that every- 
body in the bargaining unit would have an oppor- 
tunity of casting a ballot. 

MR. ELDON: May I ask when the federal 
Board started holding a vote on every occasion? 

MR. METZLER: I will say this, that I 
think you might obtain some information from Mr. 
Perkins who used to be a federal government con- 
ciliation officer, and who has held numerous votes 
for the federal authority. 

Could you answer that question, Mr. 
Perkins? 

MR, PERKINS: The question was whether 
a vote was held in every case? 

MR. ELDON: Yes; because Mr, Metzler, 
when he was asked what was the practice under the 
federal Board,said that the federal Board in every 
case ordered’ a vote. 

I am asking Mr. Metzler when the federal 
Board began this practice, because I have had cases 
of certification without a vote being held. 

MR. PERKINS: idon't think the federal 
Board order a vote in every case automatically. 

MR. METZLER: Then, I may be wrong. 


MR. PERKINS: But they do order a vote 
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in a large number of cases. 

MR. WREN: Do they entertain any petition 
in opposition? 

MR. PERKINS: They receive petitions 
and give them consideration. 

MR. WREN: And what do they do there? 
Do they require to pay? 

MR. PERKINS: We don't get the results 
of the deliberations of the Board. iy Cale Ge gr fs 

MR. WREN: But, I mean, when a petition 
is submitted in opposition to an application for 
certification are there any requirements? 

MR. PERKONS: No, none at all. 

MR. MacDONALD: There are no specified 
minimum requirements in seeking certification? 

MR. PERKINS: Mr. Wren was dealing with 
apeticlony ain opposition: 

MR. MacDONALD: What are these specified 
minimum requirements in seeking certification? 

MR. PERKINS: They haven't got the same 
specification as under the Ontario legislation. 

MR. MacDONALD: Is it 45 per cent, or 
ay Der Cents Mor Wome? 

MR. PERKINS: TI don't believe the per- 
centages are disclosed by the federal Board. 

MR. MacDONALD: Can you come to the 
Ontario Board and say 30 per cent and get a vote? 

MR. PERKINS: I don't think I can answer 


that. 
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MR. METZLER: If it would be of any 
assistance to the Committee -- because I certainly 
have no desire to mislead them on the requirements 
of the federal Board -- I can arrange to have some- 
body here, possibly a registrar of the Canada Labour 
Relations Board -- I will make that request to the 
federal Parliament later -- to come before the 
Committee and give you that information. 

MR. BURT: In any case, the new Government 
has promised sweeping changes in the Act. I would 
not give too much weight to an Act that is going 
to be changed in the near future, 

The Minister of Labour, who, fortunately, 
comes from our own home town of Oshawa, has informed 
our people that he is going to overhaul this Act, 
and you can rest assured that we will be making 
representations if they do. 

MR. WREN: What would be wrong with a 
proposition like this: If a certain minimum re- 
quirement were laid down so that an application 
was not operative -- let us say 30 per cent or 35 
per cent of the employees; and, on the other side 
of the picture, that -- let us take some figure -- 
let us say 1f you got an application with 70 per 
cent of the employees on it certification would be 
automatic, Alternatively, if it was less than 
70 and more than 35 a secret vote be taken. 


Would there be anything wrong with that 
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proposition? 

MAReBUuRT: Except, again, that 51 per 
cent always represents a majority. No matter how 
close the majority is it is generally recognized to 
be a majority. 

As one who is subject to election, as I 
am -- and as the members of the Committee are -- I 
would think you would be just as satisfied -- well, 
not just as satisfied -- but you would accept the 
decision of 51 per cent as well as 71 per cent. 

THE CHAIRMAN: They do that secretly, 
though, by casting a ballot. 

Mie BURT: Nes’; Now, if the union is 
required to prove, by showing 51 per cent of signed 
cards, that they have a majority, and it can be 
ascertained that the signatures are proper, then 
I think it should be certified. I don't think you 
should say: "Well, it should be 70 per cent, or 65 
pemuic ents t.: havydl’ 

THE CHAIRMAN: No. 

MR. MYERS: Any member of the Ontario 
Legislature could increase his majority if he 
could take a petition around and say: "You vote 
for me, and don't vote for him at all. 

MR. BURT: If there is a feeling in the 
mind of anyone on the Committee that people in the 
plant don't know what they are signing, I think 


that would be quite true, because half the time 
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they don't know who they are voting for or what 
they are voting for, because they don't follow the 
guy up in the Legislature after he gets into the 
Legislature. 

There are a lot of people who have been 
elected to the Houses in Canada on the basis of 
election promises and campaigns. Probably a trade 
union does the same thing. But there is this dif- 
ference about it, that their term ends every ten 
mouths under the law and the elector has the chance 
to change his unton, Under the Legislature you 
have to wait four years. 

THE CHAIRMAN: Supposing you are con- 
fronted with the situation where there is an appli- 
cation, say, signed by 70 per cent of the employees 
in favour of a certain union, and subsequently there 
Le eaypeticlornicomes: in tin tepposition tov, and 
that petition contains, say, a sizeable number of 
names that have already appeared on the application, 
would the difficulty be cleared by this Committee 
recommending that the name of any person appearing 
on the application, whose name subsequently appears 
on the petition, should be required to appear be- 
fore the Board? 

MRyeRURT ; Again, I say that that ques- 
tion should be directed towards the Board. 

THE CHAIRMAN: No. At this time the 


Board has nothing to do with it. We are not 
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interested in what the Board thinks. 
Mie BURT But you are asking a question 
that involves administrative difficulty, and I would 


say that if that was a requirement then the Board 


would have to be in permanent session. Tak gsi it 
now. What you are asking is the case as it now 
prevails. 


In other words, we have had up to 51 per 
cent, or 60 per cent, and what have you, on signed 
cards and dollars paid, and then along comes a 
petition, and unless there is a sweeping minority... 
That is as it would be now. 

THE CHAIRMAN: But what I am suggesting 
is that only those whose names appear on both 
should appear beforc the Board so that they could 
be subjected to cross-examination as to why they 
signed both the petition and the application. 

MR. SIREN: May I suggest, as Mr. 

Burt has said, that therc is an almost impossible 
administrative difficulty, because in almost every 
instance where there is a petition there are as many 
names on the petition as there are on the applica- 
tion, and, inmany instances, more. 

I have had < couple of applications where 
we have claimed 70 per cent or 75 per cent of the 
employees who have signed cards and paid their 
dollar on behalf of the applying union, and opposing 


that will be a petition signed, in many instances, 





hLUow t Gh .e9SUok Rb Cae 

7 basort ond Ce? sneeeeakiiper., C4 Sie Belts: Lg dada.xee 
CP eee: tern: | seeteung trecamoy ni: ‘we os evaH bIuOW 7) 7 

worn TL es) seas oat ah, jes a) al Jen baiea o 


Taq £2 99 qe Ba owed on: ect eel ie » ed 





















bunate no (og ever bo Lypitvy bing fines: oe a xo: ¢ite9 | i Ny 


Rhy 


® somes gnbla aods hips obenjpaatsel tas aba 


os UPD ROL My Bin sa aa ll e bees suet: sage 





gf ete 


a4 WOR ed Giese Hts a: deat 


7 
i Mae 


golvesanue me 1 heh Pu : sate aes 4 


dtodd oo  weagok BOMB, pipacia ee wine dade at 


i ( 
NEES fe 


pit 3°) Ysdg sedi: Oe prise angi eap ‘. 





sebuas bisode 


“aid vow of as dodcan bashcevaesaietae ‘hedetuun od 


iia 


oiM Ba alee r rane 


‘ , 
cd 

ry cs 

ws Ae 


eidtsaogm? saomls’ ns at pee ‘ede bls aon Sued 


NOL genet a8 ont ng, sarcieglal aed bangte 


tee 344 7 


Vievs veonts mt eosiuved | aeiikontian io tiieetataoe 
Yl as wie stodgy nononrag ait aby erent: biadie sonadent 


wee 


~s0tiage ethno) sms (éett: as ‘einai io ‘aide? 


oe : F 


: ; anteagae bits ont Hee 
' — Pap 








1608 


by 100 per cent of the employees. 

THE CHAIRMAN: Including that 75 per cent? 

MR. SIREN: Including that 75 per cent. 
And the reason for it is very obvious. The foreman 
tells them: "You sign the petition, or you haven't 
got a job," and they sign the petition. There is 
no question about it. 

THE CHAIRMAN: If you bring that type 
of person before the Board and you put him on oath 
and he gives that type of evidence isn't that the 
answer? 

MR. BURT: Can you guarantee that man 
his job when he comes back? He comes before the 
Board and he swears under oath that he was forced 
to sign the petition because the foreman told him 
The Gis Nesta. dnt sien ast ne would rbe fired. How 
long is he going to keep his job? He is going 
to be fired. 

MR. JACKSON: Just to clear up what has 


gone on in the past, and bearing in mind that there 


is pressure from both sides -- to join and not to 
join -- and you say: "We are out to have as many 
members as possible join" -- where the signing is 


overseen by a foreman, and where, in other words, 
there is pressure exerted on both sides, would 

not the answer to the problem be in the casting of 
a secret vote? 


Mie BURT? I don't believe it would be, 
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for this reason, that the preparation of the elec- 
tion takes so much additional time that it gives 
management an opportunity to turn the heat on, and 
as a result of that people will get into a booth 
and vote against the union, 

We had a recent case in the City of 
Sarnia where we thought we had a eee number 
of people who had paid and who had signed cards to 
guarantee us a vote -- we didn't have the 51 per 
cent -- but we had a vote and the organized union's 
loss was staggering. 

The management have a far better chance 
of getting at the office workers than they have 
of getting at the plant workers; and there is a 
fear that if the union comes in what will happen 
to those who participate in it if an election is 
recommended by the union in the office? Somebody 
has to form a committee and participate, and it be- 
comes .known to those who are against the union, 

We have had numerous cases where we have 
thought we have a huge majority; so that to go to 
the Board and get an agrcement would give the 
company time to turn the heat on, and we would lose 
the election. 

MR. MYERS: What do you mean by "turn- 
ing on the heat"? What could they say to an em- 
ployee that would cause him to refrain from casting 


his vote secretly in the manner in which he wanted 
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to case it? 

Mk, “SURT: Because there 1s no way of 
preventing identification of the union people in 
the plant. You can't keep it secret. Onee you 
have signed a card, no matter how secret it is, 
the union people are identified. Employees cluster 
round certain people who are interested in the 
union, and interest is started to be shown, and 
the management knows that. The management does 
not need to fire the people involved. All they 
need to do is to transfer them from one job to 
mother. In one instance, by the time we had the 
vote -- and we had a substantial majority -- the 
management had moved thirty of our people and 
scattered them around so much that when the vote was 
taken we had lost the election. 

MR. MACAULAY: How long, Mr. Burt, does 
it take to get the number of cards that you are 
satisfied with to make an application to the Board? 

I grant you that is a hypothetical ques- 
tion, but can you give me any indication of the time 
element involved in doing the reconnoitering and 
obtaining the necessary evidence to go to the 


Board? feat a done tine’, or a ‘short ‘time, 


MR. GURT': A lot depends on conditions 
in the plant. It depends on the attitude of the 


management, Some managements are fiercer than 
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step 
others. They are all fierce, but there op a 
which are not so fierce! 

But it depends a great deal on the attitude 
of the management. We have quite often finished it 
up in three meetings and within two weeks. 

MR. MacDONALD: Within two weeks? 

Mk. BURT: And at other times -- well, 

I worked on Chrysler, I think, from 1938 till the 
time they had a vote, and that was about four years 
later. The same thing occurs in many plants. 
Sometimes we don't get them organized at all; it 
peters out. I can name a number of companies 
where we have tried to organize and which we would 
dearly love to have in the union, but we have been 
unable to do it, and they have been laying there 
for years and never have been organized. 

MR. MACAULAY: No doubt the faster 
you strike the better? 

MR BURT: I couldn't answer your ques- 
tion and say that it takes from three weeks to 
three months. ident think I could give you an 
answer like that. 

MR. MacDONALD: Some times it is done 
in Ghiree, hours. I have heard of cases where they 
have signed the cards at one meeting. 

MR. BURT"; That is right. 

MR. MacDONALD: But that is the exception. 


MR. MORNINGSTAR: Then, in that case the 
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management would be cooperative -- they would want 
to cooperate? 

Map eSSent: No. There are some manage- 
ments that do not carry on any campaign against the 
organization of the union, and that is particularly 
true of a city or an area around which there are 
strongly organized unions. 

MR. MACAULAY: I don't know if your re- 
mark, Mr. MacDonald, was in regard to my comment, 
but sometimes you get a very quick signing -- almost 
100 per cent -- because they know that the management 
is so viciously opposed that unless they do it 
quickly they have no chance. 

Ma. BUNT: Yess 

MR. MACAULAY: In other instances it may 
be that the management doesn't care or that it has 
Neo pergecular <. . 

Mie BURT: Trey can stop 2. 

MR. SIREN: The number of signed members 
has no relationship to what happens at the vote. 

You may still get cards signed by 100 per cent at 
the meeting and yet... 

MR. MACAULAY: It seems to me that you 
are concerned about the time during which manage- 
ment has the opportunity of exercising a certain 
amount of influence on the employees; but it strikes 
me, at the same time, that you also lose the advan- 


tage you have, up to this time, had in having 
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organized very quickly before there may be an 
opportunityof any considered resistance. 

MR. BURT: You are talking about the 
time between -- as we are now? 

MR. MACAULAY: Yes; as opposed to the 
vote being taken in every case. 

Maw SURT We have had experience of 
DOtH. We would prefer the automatic certification. 
We are not kicking too much about the way it is... 

THE CHAIRMAN: I think we understand 
what you are trying to convey to us, and the Board 
will consider this matter very carefully. 

Then, the "Beginning of Recognition" on 
page 2. Are there any questions arising out of 
that? 


MR. YAREMKO: VYouvstate. in the first 


paragraph: 
", . . Neither party was compelled 
"to agree to anything the board 
"of conciliation recommended at 
"that time or since.” 

You are stating that as a fact? You are not im- 


plying that a recommendation should be made one 
way or the other? You are just stating that as 
a fact? 

MR. BURT: Yes. 

MR. YAREMKO: You are not implying 


that a recommendation that boards of conciliation 
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SGU De shoes = 

MR. BURT s It le. just a.fact. 

At that time they were using the Indus- 
trial Disputes Investigation. Act, and there was 
conciliation board procedure for the purpose of 
investigating and trying to resolve disputes that 
arose over recognition. I know after it started 
in 1939 and subsequent years, prior to the time 
the law was passed, we had a series of local strikes 
and stoppages for recognition of unions, dislocation 
caused by the war and the apprehension caused by 
the war and so on, and the drive of the industrial 
labour movement particularly to organize big 
industry at that time resulted in our application 
to the government for some kind of legislation to 
stop these strikes over recognition. We thought 
there should be legislation as in the States. They 
used the Industrial Disputes Investigation Act, and 
the reason I say nobody was compelled to agree to 
anything is because it was just a waste of time. 

No management agreed to anything that was recom- 
mended by a Board, 

This is just a fact that I am stating -- 
that they were not compelled to agree to recognize 
anything that was made under the Industrial Dis- 
putes Investigation Act. 

THE CHAIRMAN: Is there anything else 


on page 2? 
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Page 3, "Recognize International"? 

MR, MACAULAY: At the bottom of page 3 
there is the question of this Committee in Washing- 
ton about which I am mainly concerned, and, perhaps, 
the committee as a whole. 

Mr. Burt, you have made it clear now 
that the committee in Washington has nothing to do 
with disputes that arise here in Canada. There 
was some evidence to the contrary of that, but, in 
any event, that is the position so far as you are 
concerned. 

Have you any jurisdictional body in 
Canada, or would you support the establishment of 
a jurisdictional body, to determine disputes either 
as to what material belonged to what union, or as 
to what union should be recognized? 

MR. BURT: In answer to that, in the 
first place, the statements were not clear. To 
clear it up here, there is a jurisdictional group 
in the United States. i don't know 17 1t has che 
scope to handle building trades disputes... 

MR. MACAULAY: I understand that. 

Mike ecoU ras That group can decide whether 
or not a plumber should thread a piece of conduit, 
or when he should, or when he shouldn't; or whether 
a sheet metal worker should install certain mater- 
4al, and so on; but I thought the inference left 


to everybody concerned that were listening would be 
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that all these disputes were settled in Washington. 

MR. MACAULAY: No, we didn't. 

Mice BURT + We don't do that. We settle 
them here in Canada, 

Prior to the Canadian Labour Congress 
coming into being the Canadian Congress of Labour 
had committees established for the purpose of 
settling jurisdictional disputes, and their decision 
was as final and as binding as you can have on a 
jurisdictional dispute. 

The present Congress have not properly 
grappled with this complex problem in Canada yet, 
but we are getting around to it. As a member of 
the executive council of Congress I can say that 
we have had a number of discussions on this matter. 
We are going to have another one next week in Ottawa 
where we are going to bring various sections of 
the labour movement together. 

MR. MACAULAY: What would you say to 
a recommendation to the Legislature that, if you 
didn't set up a jurisdictional dispute board, the 
Legislature should? 

MR. BURT: I have nothing against the 
present Labour Relations Board, I wouldn't wish 
LG onto: them. sear 

MR, MACAULAY: I don't mean that it 
would be handled by the Labour Relations Board. I 


mean by a jurisdictional disputes board, or a 
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committee, or something. 

My DURT I don't think in Canada it 
has been necessary. I don't think we have had 
the problems prevailing here... 

MR. MACAULAY: po rar as your union is 
concerned? 

MR. BURT: Yes. I can only speak for 
my Own union, 

MR. MACAULAY: You wouldn't speak for 
the building trades and that kind of thing ? 

MR. BURT: dont chink LUAis) a job 
for the Board or a legislative Committee at all; 

I think it would be impossible for you to undertake 
it with any success. 

MR. MACAULAY: There is such a provision, 
I believe, in the Factory Act? 

MR. DUNT: I believe there is. 

MR. MACAULAY: And the government hasn't 
yet set up a board? 

MR BURT": I don't remember all the 
sections of the Factory Act. 

MR. MACAULAY: You don't think4it should 
be done here? 

Mie BUNT: No, © don't think so. 

MR. MACAULAY: You think there is no 
need for it? 

MR. BURT: I don't believe there is a 


need for 1. 
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MR. YAREMKO: Mr. Burt, in reading that 
paragraph on page 6 I am led to the conclusion that 
you believe that the question of jarisdictional 
disputes should be settled by tribunal within the 
borders of Canada? 

MR. BURT: Zoehinkiso. That Lsedone 
as much as possible. 

MR. YAREMKO: That other brief in regard 
to the other type of jurisdictional dispute, left 
the impression, or those who were presenting the 
brief maintained, that that type of jurisdictional 
dispute should be continued to be settled from 
Washington. 

MR. BURT: I would imagine that is true 
-~- that people who are involved in that kind of 
dispute would prefer that 1t be settled by the 
Board associated in that way through their inter- 
national procedure. 

MR. MacDONALD: Isnt che «case, thet 
even in certain jurisdictional disputes -- the kind 
you are familiar with -- you will take into account 
the North American commission as well as the 
Canadian commission for the reason that you would 
not want to come up with a decision in Canada that 
would not be in accord with the decision in the 
States? 

Mite) uias Yes, we have. 
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question. Do you not make the decision in your 
jurisdictional committee in the Canadian Labour 
Congress? 

MA BURT We have no jurisdictional 
dispute committee in the Canadian Labour Congress. 

MR. MacDONALD: When you get it will 
that committee render decisions that are consistent 
with comparable decisions in the States, so that 
you won't have an international union saying: "You 
can go in and organize a particular group of workers," 
whereas in Canada it would be different? 

MR. BURT: I have never had that sort 
of situation, but I do know that there have been 
decisions in the States which did not necessarily 
apply to us under the old Canadian Congress of 
Labour, We have very friendly relations with 
some of the other industrial unions, but the 
Canadian Congress of Labour made decisions, when 
they were our Congress, that were not in conformity 
with the American decisions. It was a different 
set of circumstances which dictated that decision. 
There is the difference, for example, of the area 
in which the disputes arise, and the Canadian 
Congress of Labour would so duplicate the 
Canadian Labour Congress in their regulations 
that if you are awarded jurisdiction as the 
result of an application you have to prove that 


you are going to occupy that jurisdiction and 
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organize the workers involved; and in Canada, the 
way we are spread out, we are much thinner than 
they are in the United States. some times it 
is necessary to deal with the problem in this 
manner and turn over to another union employees 
that you would ordinarily organize. 

MR, YAREMKO: Would you be good enough 
to file Section 3, subsections (3) and (4), so that 
the Committee can refer to them? 

MREGBURES Ved, —lewlll tite a copy of 
that. 

THE CHAIRMAN: Office Worker Bargaining, 
on pages 4, 5, 6 and the top of page 7? 

MR. WREN: Mr. Burt, on the question of 
the organization of office workers -- this is solely 
from the point of view of information -- I asked 
an industrialist why he was so bitterly opposed -- 
in this case he was -- to his office workers being 
organized with the industrial union. His’ reply 
to me was that he was oppo sed to it merely because 
his office staff, of necessity, handled confidential 
information of the company -- typists, file clerks 
and what have you -- and he said it would prove 
disastrous to him if people could exchange infor- 
mation. 

Is there any validity in that thinking? 

MBG BURT: If that employer could go 


before the Board and prove that they are confidential 
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employees then they are excluded from the bar- 
gaining unit. 
We claim that they shouldn't be ex- 
cluded, but, nevertheloss, he has the right to 
go and say that So-and-So should be excluded 
because they handle the Labour Relavions records, 
for instance. Now, I don't know how far we are 
alone in this point of view, but we are of the 
Opinion that because a guy handles confidential 
records of a company and joins a union -- that 
doesn't say that he is a so-and-so and can't be 
confidential any longer. All you do when you 
kcep him out of the union is to keep him out of 
cOlicctive bargaining which is nis lcgal en- 
titlement to ask for better conditions, his legal 
entitlement to ask for a better deal from the em- 
ployer, with the woight of the union behind him. 
The only thing you have succeeded in doing is that. 
I think that if we wanted to have access 
to the Labour Relations records of the company and 
the guy wasn't in the union it would be possible 
to bribe him, or encourage him to do so. We 
would go and ask him,whether he was in the union 
or not. It doesn't make any difference. 
To my knowledge we, in our association, 
have never yet asked anybody in an office to supply 
phony records because we would get the answer "No." 


We haven't tried to take advantage whether the man 
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was organized or not organized. 

So the term "confidential" would have to 
be used with another context to convince us that 
the guy should be denied his right to bargaining 
because he is in confidential employment. 

MR. MacDONALD: What we are talking 
about is the same union representing factory and 
OLrace.: 

ii. SURI He is not entitied to 
certification if a request was made to the Board 
that he was confidential and that he be excluded 
from the bargaining unit. 

MR. MacDONALD: I didn't mean that. 

I mean, there are office workers! unions? 

MR. BURT: Oh, yes. 

MR. MacDONALD: But one of the basic 
objections you are making, if I understand you, 
on pages 4, 5, 6 and 7, with regard to office 
workers! unions, is where the employees are put 
into the office workers' union and kept out of the 
industrial union simply on the ground that they 
are confidential employees. The one union should 
be able to organize the two groups of people. 

Isn't that what you are saying? 

MR. BURT No; that wasn't Mr. Wren's 
question. 

MR. MacDONALD: No, it isn't Mr. Wren's 


question. But is that your objection on pages 
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i, 5, 6 and .7? 

MA. BURL: We don't mind establishing 
separate certifications. The big thing is that 
they should bargain together if necessary. 

MR. MACAULAY: Separate certification? 
Are you advocating that the industrial worker 
should be represented by the same union that repre- 
sents the office worker, or vice vers: ? 

MR. BURT: No; we are suggesting that 
the office workers decide that, or the factory 
workers, 

MR. MACAULAY: But what you are saying 
the Board says shouldn't be? 

Mio BURT: Mess ona Ve Pi eht, 

MR. MACAULAY: All right. 

ME. “BURT We say that it shouldn't be 
decided by legislation -- that the workers themselves 
should be given the choice. 

MR. MACAULAY: It isn't decided by 
legislation; apparently it is decided by some 
regulation of the Board? 

MA «BURT: A regulation of the Board, 
yes. 

MR, MACAULAY: That isn't legislation, 

MR. MacDONALD: This raises an interes- 
ting point, I think, from our point of view, because 
if we are going to make recommendations then the 


situation we are faced with is not the result of 
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the Act. 

THE CHAIRMAN: It 2s by=-regulation of 
the Board, 

MR. M ;DONALD: But it is as a result 
Of°a decision of the Board in the light that, in 
their view, the interests of the office workers 
are so distinct from the plant workers that they 
sould perL =. 

THE CHAIRMAN: But the Board comes 
under the Act. 

MR. MacDONALD: But on this specific 
point the only way to cope with the situation is 
to puL It specifically in the Act that the office 
workers can be separate or otherwise, as 
they so desire. 

THE CHAIRMAN: But we do have the right 
despite the fact that it isn't covered by the Act; 
it is covered by the regulations. 

MR. MACAULAY: If the Board could be 
persuaded to change that particular section, that 
the interests of the workers are so distinct, then, 
of course, it’‘can be specifically put in the Act 
that if they so desire to be in the overall union 
they can be. 

THE CHAIRMAN: If the Committee recom- 
mends that and the Legislature goes along with it. 

MR. MACAULAY: What was the section of 


the Act which the Board used when making this 
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particular regulation? 

gt mee OF Now you have got me. 

MR, ELDON: I think the Board does that 
because the Board requires full power to determine 
what is the bargaining unit. 

MR. MacDONALD: Under which section? 

MR. METZLER: Section 6(1). 

MR, MACAULAY: And in reference to this 
that is the section which the Board feels authorizes 
it to make this decision? 

MR. ELDON: In the Auto-Lite case -- 
and I am familiar with this case because I took it 
to the Board at that time -- I thought the employees 
had the right to join the union of their own choice. 
The Board refused to certify the plant locally and 
the Board compelled us to apply for a charter which 
would comprise only office workers. 

The Board, since that time, has changed 
its position, and the Board now states that the 
office workers can be in the same union as the plant 
workers, but they must have their own unit and their 
own agreement. 

Now, it seems to me, as I see it, that 
the Board has an authority to do that, because the 
Board have sole authority to decide which is the 
bargaining unit. 

The point you raise, Mr. Macaulay, is 


what, following from that on? 
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MR. MACAULAY: I understand what you 
have said, thank you. 

MR. METZLER: Before you leave this 
question, Mr. Chairman, the word "confidential" has 
been used, and I would like to mention section 1(3)(b), 
which reads as follows: 

"For the purposes of this Act, 

"no person shall be deemed to be 
"an employee, who, in the opinion 
"of the Board, exercises managerial 
"functions or is employed in a 
"confidential capacity in matters 
Mrelavine to labour relations.” 

That is the exclusion. 

MR, MACAULAY: Why the latter exclusion, 
and what does it mean? 

MR. METZ LER: Well, Mr. Macaulay, you 
might have people working in the industrial relations 
department of a firm -- personnel officers and clerks 
and the like of that -- and some of them may be 
excluded if it has been established to the satis- 
faction of the Labour Relations Board that they are 
employed in a confidential capacity in matters 
relating to labour relations. 

MR. MacDONALD: I think the problem here 
is that it Is sometimes a little difficult to define 
what is "confidential information" viewed from the 


point of view of the management. 
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For example, there have been occasions 
when unions have got into negotiations and the 
argument of the company is: "We are facing a 
period of shortage of orders. We are running 
into a depression" -- that kind of proposition -- 
"and, therefore, we can't consent.” There may 
be somebody in the unit that knows that the company 
received six orders the previous week, which would 
be enough to keep them busy. 

It seems to me that that is the kind of 
information that management want to withhold 
because it puts them in a stronger position to bar- 
gain with the union and meet with their request. 

MR. METZLER: i don't think I can. agree 
with you because: it ds restricted, by the definition 
i . . confidential capacity in matters relating 
to labour relations.” One of the common ex- 
clusions would be the secretary, or the general 
manager, who has an overall jurisdiction over the 
corporation and who would have all the labour re- 
lations people and other people reporting to him. 

I believe that they, of course, would be 
excluded from the bargaining unit on the basis that 
hes 0m shies hasvaccess: to confidential matters re~ 
latings to labour relations. 

MR, WREN: But is that so? i don. 
know how any such employee in a responsible position 


could be classified in that section as affecting 
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labour relations. 

MR. METZLER: Yess but, Mr.’ Wren, 
remember that the same tests will be applied to 
them -- modified to meet their needs -- as would be 
applied in respect of. the plant *union. It would 
be automatic. Somebody would be above the 
rating of foreman and, therefore, they would be 
automatically excluded. 

MR. BURT That is not the general rule. 

MR. METZLER: There is a level at which 
therecis a buctoge 

MRE BURT Therevisva level atvewhich 
management starts. 

MR. METZLER: Yose 

MR, BURT: And then you get the cut-off, 
endv’thatvis' the: reason for it. 

Now, we are talking about people who 
exercise no managerial function. 

MR. MacDONALD: Apart from the manager 
that Mr. Wren mentioned, to take a broader view, 
anybody can get knowledge of what the orders 
might be. 

MR. WREN: This gentleman here went on 
to say that the position would be that many members 
of the office staff would be in a position at any 
time -- if they so desired -- to look at certain 
files that would have to do with the financial 


position of the company. 
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Naturally, the financial position of a 
company is very important to labour relations at 
all times. 

po thes Iostill maintain that this 
section can exclude almost any office worker, 

Mit. DURE: All we have to do to find 
out the financial statement of a company is to 
take out one share of stock. We often do that. 

But our whole object here is to try to 
point out to this Committee that the only thing 
you do is to deny to the confidential fellow the 
right to speak ror himsell’ or through his union; 
and he is alone. We have never heard management 
say: "He is confidential; therefore, he will have 
more security. He will have the same protection 
as we give the foreman. If we give the foreman 
an increase in pay he will get it. We will treat 
him like a foreman." They don't do that. They 
want to give him all the privileges and all the 
advantages that are gained through collective bar- 
parnines DUD fhe can Fjoim the union. That. Ls 
wnat the Act helps them to say. 

MR. MACAULAY: What is the loss if he 
gets all the advantages without having to pay the 
Kollar? 

MR. MacDONALD: The union is losing 
something. 


MR. MACAULAY: But putting it on the 
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basis that the employee has been deprived, I didn't 
hear him saying anything about what he had lost. 

MR, JACKSON: I gather, then, that 
what you would say would be to leave it up to the 
officer workers to decide whom they want to belong 
to, but you feel that they should belong to the same 
bargaining unit as in the plant? 

ME. fBURT s If they want vo, 

MR. JACKSON: But you think 1 is ‘dis- 
tinctly to their advantage that they should? 

MR, BURT s if they decide to. 

MR. JACKSON: But you say that on page 6, 

MR, BURT: Yes. 

MR, JACKSON: Yousay: 

"Separation does not give office 

\workers many advantage ol, 4" 
You imply, therefore, that they should all belong to 
the one unit. Is the advantage that accrues to 
the worker noticeable? You have had experience of 
Ford, say, where they are separate. Have you ex- 
perienced where they are all one? Is that a 
distinct advantage? 

MBy CURT: We have no experience to 
speak of in that respect, because the regulation of 
the Board was made a number of years ago, and we 
only had one unit that I remember organized separate- 
ly in the whole of Brantford. We just had one 


instance where they were part of the factory workers 
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union, That particular unton now, in view of the 
Board's regulation, is not an office workers 
union. 

We don't mind an amalgamated local union 
such as we have in Windsor of the UAW taking in 
office workers, because it gives them power finan- 
elally and- they can) do things. They can pay for 
the lost time of a secretary for a few days and 
bney, car ceteunings in order for office ‘workers. 

We had the amalgamated locals and we tried to put 
the. Locals. dn the one unit.ain that city. When 

it comes to bargaining we have half a dozen units; 
and when a case arises in locality units you find 
that they should be identified, in the bargaining 
process, with the factory workers union, because 
most of the things that apply to the factoryworkers 
likewise apply to the office workers; and for that 
reason they should all, be together and all in the 
one unit for bargaining purposes. 

Take, for instance, if the office workers 


wanted us to bargain for a $2,000 life insurance 


for them, but the factory workers say: "Oh, we 
don, t. want, that.” So the factory workers settle 
for less than that. If the office workers were 


together in one bargaining committee they are more 
liable to have a common presentation from the 
management. When we agree with the management 


on behalf of the factory workers then you find the 
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office workers want something a little different; 

and then you can't get 1t. You will come up against 
this, that the management will say:' "You agreed with 
us on behalf of the plant workers, and now you are 
coming back with something else for the office 
workers." If you could get them in one committee 
you could make a joint submission. The other way 
you are liable to have two industrial disputes 

rather than one. 

MR, JACKSON: They may be separate 
submissions to the management .. . 

Mi. BURT s They may be separate. 

MR. JACKSON: + « « OUL they are done 
jointly, aveone- time? 

MRs» BURT: Yes. Managements have a 
habit of getting a pencil out and saying: "We gave 
the workers 12 cents. We will translate that into 
a monthly amount and give it to the office workers," 
and they do that regardless of whether the office 
workers need more! or, not; Unless we have the 
classifications in the office to deal with the matter 
it is settied, They settle it in the plant and 
they settle it in the office. 

MR. MACAULAY: You, sum’ it) upeati the top of 
page 6 where you say that you have the right to do 
three things? 

MR. BURT: Yes. 


MR. MACAULAY: That is the whole submission 
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of that poling. 

MR. BURE: That tieecorreat.. 

MR. MACAULAY: Thawel swatithe top vor 
page 8, the second paragraph. 

Min. BURT: Office workers and skilled 
trades were locked together by Mr. Finkelman, not 
by the UAW. We want to treat them both the same, 
and that is why we made this recommendation. 

MR. MACAULAY: I see. Bow, aany 
event, so far as the office workers are concerned 
you think they should have the right of being repre- 
sented if they wish on the bargaining unit? 

MR. BURT: mes 

THE CHAIRMAN: Then, is there anything 
else on page 7? Page 8 -- The Labour Relations 
Act, section 1(h)? 

MR. MACAULAY: In the first paragraph 
you say: 

LeoMiLAUndenathisiiensuage it 
"4s possible to prosecute employees 
"For any number of problems that 
"arise in the normal course of 
Hemenbe: 41...” 
How often does that happen, apart from something 
arising out of a strike? 

Mita. BUT: Where is that again? 

THE CHAIRMAN: It is under "The Labour 


Relations Act," section 1(h), the last sentence. 
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MR. BURT: That is happening every day 
in the week -- "Under this language it is possible 
to prosecute an employee for any number of problems 
that arise in the normal course of events..." 

MR. MACAULAY: Yes? 

THE CHAIRMAN: The question was: How 
often has it happened? Was that it, Mr.Macaulay? 

MR, MACAULAY: Yes. Can you tell us? 
Have you any idea? 

Mh. BURT: Yes. In the case of a 
speed-up, for example, and where the employees just 
refuse to be speeded up. In the automobile plants 
we have experienced mass discharge, and the mass 
discharge would be anywhere from seventeen to 
thirty people; and then they tell you to take it 
to arbitration; and then they will say that the 
guy slowed down and came under section 1(h) of 
the Act, 

MR. MACAULAY: Have there been many 
cases where -- I am using your own language -- 
where an employee has been prosecuted? 

Mis BURT: Not very often; it is not 
necessary to prosecute. 

MR. MACAULAY: You use that expression 
yourself. If that doesn't seem to be , 

MR. BURT: iesada 2. & wae Ast possible 
to prosecute employees for any number of problems 
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THE CHAIRMAN: But these prosecutions 
never occurred? 

MRS BUive § But I am asking questions 
there -- I think that on the speed-up question -- 
there is really a speed-up in No. 1 -- if there is 
a claim by employees that they are being asked to 
work at an abnormal pace or that they are being 
treated unfairly by the company, does that become 
a “concerted activity" and illegal? What happens? 
Under the Act as formulated now the management can 
discharge people, and they can... 

MR, M&éCAULAY: Do you mean prosecute 
or persecute? 

MR. BURT: Yes, prosecute. 

MR. MACAULAY: Will you tell me how many 
cases of prosecution there have been? 

MRY “BURT: I don't know of any. 

MR. SIREN: I don't know of any myself. 

They prosecute in their own 
way by discharging the people. 

MR. MACAULAY: That is persecution. 

THE CHAIRMAN: That Ls not prosecution; 
that is persecution. 

MR. ELDON: That is the right to dis- 
charge. We had penalties where the employee 
would be subject to a fine of $3 a day, but the 
company never exercised that. They fired him, 


We went to arbitration on the point and 
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the arbiter didn't agree with us. Although the 
agreement laid down the penalty the company fired 
them and the arbiter agreed he had the right to 
fire them; so they have three rights. 
MR. MACAULAY: That may be. I was just 
trying to establish how many cases there have been... 
ME. “BUR? I don't think that you have 
to restrict yourselves in your recommendations to 
things that have occurred under the Act. I say 
that people can be prosecuted under the present 
terms of the Act if they do these kind of things. 


These things could be done. LGvVis possible to do 


that. surely it-is unfair to have 1t act that 
way. There is such a thing as threat of 
prosecution. 


MR. MACAULAY: Is the threat of prose- 
cution held out very often? 

MR. BURT: Not threat of prosecution 
exactly, but the Labour Relations Act has been,in 
the case of production standards and so on, and 
because of the Labour Relations Act being con- 
structed the way it is our agreements follow a 
pattern within the terms of the Act, and the 
management are assisted by such terms in the Act 
to make sure that they get clauses in the agreement 
that will determine conduct. 

LY gay that ther Act) 1s confining. 


THE CHAIRMAN: Is there anything further 
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on page 8, Section 1(h)? 

MR. JACKSON: Well, Mr. Chairman, this 
is more or less a general question. I wonder if 
I mayrask«Vou0nis; -MeseBurt: It seems to me 
that, public relations-wise, where labour and 


management make public relations is when a strike 


occurs. We don't hear of the thousands of times 
-~- and there must be thousands of times -- where 
negotiations are carried on peacefully. We only 


hear of the time when a strike occurs and when the 
feeling is bad and public relations are poor both 
on behalf of the management and the union, 

That. brings up a question that I would 
like to get your opinion on, and that is the 
question of picketing which accompanies strikes. 

Do you think it would serve any useful purpose to 
have in the Act a definition of the word "picketing"? 

MR.» BURT: No. 

MR. JACKSON: Am I right in assuming 
that that is what happens and that is where you, as 
a union, may find your biggest problem, and, I assume 
management may find the biggest problem? 

it occurred .to-me, just in reviewing 
the briefs that have been presented here, that, 
public relations-wise, for the peace and better- 
ment of the community and so on, picketing -- and 
this is a definition -- is just "a demonstration 


resulting from a strike which we are now discussing." 
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Have you any thoughts on defining 
"picketing," or should it be defined? 

MR. BURT: I don't think you would need 
a definition of "picketing" if you put some re- 
strictions that ought to be placed on strike- 
breakers. I don't see why people under the 
banner of freedom, or under the guise of freedom, 
should be given the right to take somebody else's 
job because he is having a dispute with his employer. 

Peden’ t think acdefanition, of e"picket- 
ing" would be the answer; because where a strike 
has been well organized and well supported by 
the people on strike, and in an area of activity 
where the whole area is well organized, you don't 
have any trouble with pickets. The only trouble 
you have with pickets is encountered where there 
is no activity Su the scene :of the strike. 

There is an instance you have in the 
good old City of Toronto here where we have the 
rather sad spectacle of police escorting people 
into the plant because somebody is afraid somebody 
is going to get hurt, and everybody howls about 
freedom where the guys are only trying to protect 
Cele a Ole 

I don't know how you would put a defini- 
tion on that kind of business. When the law does 
that sort of thing we disagree with the law. 


MR. JACKSON: Do you agree nobody 
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should cross a picket line? 

MR acBuURD: I don't think anybody will 
cross a picket line that knows anything about the 
eircumstances of the strike. 

MR. JACKSON: Isn't that where the 
trouble starts? I am trying to get at the basis 
of the trouble. You say you shouldn't cross a 
picket line? 

MRAIBURE: There isn't any trouble 
unless you have people crossing the picket line. 

MR. JACKSON: Therefore, you say that 
they should not cross the picket line? 

DMR eSURTs They should not cross the 
picket line, 

MR. JACKSON: teat your Unionethat 
allows people in to maintain the plant, and so on? 

Mise SuURie We have made one or two 
agreements with managements. We have them now 
in effect; so that during a strike we will allow 
people in to maintain the plant, providing that 
we have an opportunity to examine the work they 
are going to do and, further, providing the company 
will not attempt to induce their employees to 
come through the picket line. 

MR. JACKSON: That sounded like a good 
idea to me when I heard it, because I think that 
is one of the reasons for these bad public re- 


lations and bad feelings amongst the public where 
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a plant goes on strike -- the fact that they won't 
allow anybody across the picket line, regardless. 

But you allow, as I understand it, maintenance of 

the plant so that the plant itself doesn't, shall 

we say, suffer damage? 

MR. BURT: It depends on the circum- 
stances involved. 

It would be impossible to set down regu- 
lations governing all instances when the circum- 
stances are different in almost every case. 

We are not averse at any time, if a 
strike occurs, to sitting down with the management 
and trying to work out ways and means of protecting 
the company's property and maintaining their 
equipment, because we know that some day the strike 
is going to end and the people will have to go back 
to work. There are, of course, instances where 
we say this, that and the other to the management 
and they will not make any kind of agreement in 
that respect and they try to get people to go into 
the plant in order to maintain that plant,without 
discussion with the union; and that is the time 
you get trouble. 

MR. JACKSON: Would you entertain the 
definition of "picketing" as being a means of 
peaceful demonstration? 

MR. BURT: Yes; I think that is the 


accepted theory on picketing. It is, mainly, a 
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peaceful demonstration, It is the central point 

of the strike for giving our membership information, 
It is the central place where the strike is carried 
on. 

MR. SIREN: It always remains so -- a 
peaceful demonstration -- up to the point where 
the employer tries to interfere with it either 
by attempting to import strike-breakers or doing 
things he shouldn't do. 

MR. JACKSON: I am not too clear in 
my mind -- I am trying to look at both sides -- 
from my own point of view I am not too clear 
what rights an individual has in allowing people 
into his own property. 

MR. SIREN: But there 1s always the 
legal right to strike. 

MR. JACKSON: Yes. 

MR, SIREN: And if there is a legal 
right to strike and to take away from the em- 
ployer his facilities to produce -- at least so 
far as human facilities are concerned -~ why 


shouldn't that right be maintained? 


(Page 1650 follows) 
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MR. JACKSON: I am not disputing that at 
Bl, Iam just putting this to you: How far 
Should the picket line go? 

MR, SIREN: Why should we not prohibit 
the employer from doing certain things in the very 
same way? 

MR. MACAULAY: It is his property. 

Wa. JACKSON: Can I picket you from 
entering your house? 

MR, BURT: What is the definition of 
your house? 

MR. JACKSON: Can you picket me from 
entering my own property or could I picket you from 
entering your property? 

Mh. sunt: It depends on what kind of 
property vou have. If you own a store it is a 
public place and people should be allowed to go 
into the store. 

VR. MACAULAY: Assuming it is a factory. 

MA SepuUAT You are assuming the 
employees of the company have no say in the 
company whatsoever, 

MR. JACKSON: Oh, no, I do not say that 
but they are not edministrating. 

MA yVABURT: You must be talking about 
keeping management out and they do not necessarily 
own the property; they are custodians oi the 


property. If we are keeping the stockholders out 
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or, say, someone like that, that is something else 
again. Suppose you keep the foreman out, you cannot 
say we are keeping anybody out of his property. He 
does not own the property. 

MR. JACKSON: That is true. 

MR. BURT: Take General Motors, you, 
would have a lot of people to keep out of there; 
but the people who run the company's property, if 
they do not get in where they want to go, then you 
hear about it. 

MR. JACKSON: I know of one in London 
and he had quite a time getting in. 

MR BURT: But he got in. 

MR. JACKSON: But he had quite a time. 

MA, -SURTH They kick about identifica- 
tion. If there is a strike we say, okay, you know 
the people that have to get in and if you tell us 
who they are we will give them a pass, That pass 
is something they just can't see -- a pass to get 
into our own property. These companies are actually 
owned by remote control. 

MR. MACAULAY: You could not have 
700,000 shareholders running one man's job. 

MR. JACKSON: is the U.AsW. concerned 
with what I will refer to as public opinion? Are 
you, aS a Labour Union, concerned about public 
opinion? 


MR. BURT: Of course we are concerned 
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about public opinion. 

MR. JACKSON: Then do you think I am 
right in stating it is a problem? 

MR. BURT: There is no doubt about it, 
But it depends, also, on how the Press treat it. 
We have to remember the guy who owns a newspaper 
is a substantial employer in the City of Toronto 
and he is rather inclined to treat workers on strike 
in a shabby way if he gets the chance, 

MR. JACKSON: You cannot say of any 
ways in which it can be better? 

MR. BURT: Oh, sure, there are ways in 
which it can be better and we have suggested that 
if a strike has gone through the procedure which 
is required by law and, therefore, becomes a legal 
strike then if there is restriction of pickets there 
should be restriction of strike breakers. We will 
agree to that. 

MR. JACKSON: You will agree to that, 

MR ‘BURT: If they restrict all strike 

breakers we will restrict pickexs. 

MR. MACAULAY: Assuming that is true, 
it raises an interesting problem. What do you 
mean by restrictions of strike breakers? 

Mik BURL: We mean that management 
shall not employ any strike breakers, 

MR, MACAULAY: Does that mean you will 


not prevent anybody from entering the plant? 
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Mins BURT Not necessarily; it does 
not mean access. They will not be given access to 
the plant. 

MR, MACAULAY: You were the author of 
the statement that if they will accept restrictions 
of strike breakers we will restrict pickets. I was 
just wondering what restrictions you felt were 
necessary for strike breakers, 

Me, LBURT: We are going to need some- 
body around the plant to find out what is going on 
and tell our people what is going on. That is the 
usual thing during a strike. In other words, just 
as they are trying to impose economic penalties on 
the worker, we are trying to do the same to them and 
in that way eliminate the strike. 

MR. MacDONALD: Then, Mir. Burt, is this 
what you are trying to say: If the company is willing 
to say we will not bring anybody in to resume produc- 
tion you would be willing not ‘to have any pickets 
because you have no need for pickets? 

MR iBURDs Thipteds rent. 

MR. SIREN: We have had actual experience. 

MR, MACAULAY: How does that follow? If 
you have picket lines as a focal point from which 
the strike is organized and managed, as you have 
said, how are you going to do away with the picket 
line; how would you manage and organize your strike 


if you do away with the picket line? 
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MR. BURT: We do not agree or suggest 
in anything we have said here that we would do 
away with any picket line. 

MR. MACAULAY: My friend from York 
South said to you that if the company would not 
bring in anybody to resume production then you 
would do away with the picket line because you 
would have no need for the picket line and you 
agreed. Now is this another case of the same 
thing as a man who signs a card and does not read 
it? My friend said to you if management would 
agree not to resume production would you agree to 
withdraw the picket line? 

MR. BURT ;: He said restrict. 

MR. MACAULAY: He said you would not 
have need for picket lines. 

THE CHAIRMAN: We will ask the reporter 
to read back Mr. MacDonald's statement. 

THE REPORTER: (Reads) If the 
company is willing to say we will not bring 
anybody in to resume production you would be 
willing not to have any pickets because you would 
have no need for pickets. 

MR. MACAULAY: And what was Mr, Burt's 
answer? 

THE REPORTER: (Reads) That is 
pase hea gre 


MR. BURT: That is wrong. 
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MR. YAREMKO: There seems to be 
some question when a trade takes place as to 
who gets the horse and who gets the rabbit. We 
have heard Labour say they get all the rabbits. 
You say in your brief, "In all of our experiences 
we have yet to see half a dozen lock-outs in this 
country, which could be proven". Are you saying 
that the lock-outs are illegal? 

MAS BURT: We are saying they cannot 
be proven. 

MR. YAREMKO : In the last ten years 
has there been a tendency on the part of the 
employer to use lock-outs? 

MR. BURT: An employer does not need to 
use the lock-out term nor does he need to expose 
himself to the lock-out any more than he needs to 
expose himself to unfair labour practice. He can 
do it in such a way so that it cannot be proven. 

I think the Department of Labour record for this 
province would show there has not been half a 

dozen lock-outs nor are there any cases where 
management has been prosecuted because a lock-out is 
so hard to prove. 

MR, YAREMKO: How many instances, in 
your opinion, have there been of cases of lock- 
outs, in actual fact, which you could not prove to 
be an illegal lock-out? 
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MR. YAREMKO: Have there been a great 
number; have there been as many lock-outs as 
strikes? 

MR. BURT Noseridco. noG- Gain so. 21 
do not think there have been as many lock-outs as 
strikes because management do not have to use the 
lock-out weapon at all. They do not need to say 
Loets aalock=euly 

MR. MacDONALD: Is it not likely a 
lock-out would be used more frequently in a time 
of economic recession or depression than in boom 
times. There is no future in a company voluntarily 
taking thesinitietive <in economic action if it 
means they cut themselves out of an active booming 
market but in depression time, with their warehouses 
filled, a lock-out would be a weapon they could use 
and would use. 

MA, sGuRT: We do not feel the company 
should use the lock-out. When we are on strike 
we are on strike and not alae taking a holiday. 

If we could say we ROren strike and get around 

the act to use that to our advantage. But we are 
not in the same position as the employer who leys 
everybody off because of economic pressure and he 
wnts to get rid of collective bargaining. He can 
lay off those guys if he has nothing to do and if 
he has no contract he knows who they are and he can 


call back who he likes. So he gets rid of the 
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union. In that way he does not expose himself, That 
is why I mention the horse and the rabbit. The public 
seems to think that under certain circumstances the 
employee should refuse to strike and under certain 
circumstances the employer should not resort to the 
lock-out. You are not taking anything away from the 
employer. I can guarantee you that the Department of 
Labour have not been involved in a dozen lock-outs 
where they are prepared to admit it was a lock-out. 

I can remember one case, Mr. Meighen was Prime Minister, 
and he wired the president of the company to open its 
gates and take the men back to work, It was during 
the war, He appeared on the scene himself and we 
settled that lock-out. 

MR. ELDON: I think the actual meaning of 
the lock-out is this: When we go on strike we do that 
to compel the company to make certain concessions we 
are asking for and which the company is refusing to 
meet and to balance that the regulations say, there 
shall be no lock-out. I think that is the real mean- 
ing of lock-out but the company does not do it that 
way. For instance, if there is a complaint about the 
production of an individual employee and that employee 
does not get his production up, what do they do with 
him? They suspend him. If he still does not get his 
production up they fire him but there would be no lock- 
out in that sense. If a company says there must be 


increased production on the line and there might be 
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200 or 300 employees involved and they do not get 
the production up they handle it in this way: The 
workers get to work at 8.00 o'clock and the 
company will send them home at 9.00 o'clock and 
give as their reason there is disruption of work 
because there is a shortage of parts. The men are 
sent home on the excuse that there is a shortage 
of parts. They bring the men in to work in the 
morning for an hour and then send them home again 
and in no way is that described as a lock-out. 

MR. MACAULAY: How would that help them 
speed up their production? How can they speed up 
their production by cutting down on the number of 
hours being worked? 

MR. ELDON: They are better able to take 
it than the employees. Here is a married man with 
three or four children and he comes into work on 
Monday and after an hour is sent home and the same 
continues all week and he makes, perhaps, $22. He 
may only work ten hours in the one week and then the 
same thing the next week. A man comes in to work 
and ready to start to work and is then sent home, 
day after day, and to us that is a lock-out. 

MR. WREN: How often has management done 
that with you in Windsor? 

MR. ELDON: It was done with one company 
nearly all of last summer and last winter. 


MR, WREN: What company is that? 


toy. ay 28 eat Law BSE eine ay Sv taete G0 40 a 608 


Lee O 


— 
-_ 
ioe 

= ‘ 


i j 
wy 
any 
a | 
- 

wat 

i a 


‘eh awe wads qu A saa a 


| 


MoGhe Gs TOL 02) wow Od Y 2. 
s 


re | 


kw D it ae p PUGET ARS | 1% Eig wana 


. i q j ¥ i " y , 7 : a ' 
iia 7 ‘en ho Land ae ets 


'. eae Siiened 


RI Ot ot 22. ‘od 


\ 


ea el ed een 
YU Ae 


Lata, oot ‘cial of. 


toh 1 sutt 
é ie ; é a a i “gers Pos o9'T, ¥ x ata oe 


* 


en a ee 


ss 


she geund 2000 


i Petes: 


hd eye ve shad toa qeat 


Af Tay 


a wy sed sit’ oman 
niuio oe aie ‘ayo vt 4 Lore a 08 Bout oom 
' al p coe aoe 


m4 


A 
aid ® nk ee (iu oe sale Si Said tab 


iM 5 
yee 7 ; ; y 
tart 





1659 


MR. ELDON: I do not want to mention the 
name of the company. 

MR. WREN: I think you should mention the 
name of the company. 

MR. ELDON: Very. well, then I will 
mention the name; it was Chrysler, They did it 
all last summer. They did it for weeks upon weeks. 

MR. MACAULAY: Was it to reduce produc- 
tion or speed it up? 

MR. ELDON: They wanted production 
increased and the men claimed they were working to 
capacity and they sent eee week after week. 

MR. MACAULAY: They would not make it 
that way. 

MR, ELDON: No, those men did not 
increase their production, they were working to 
capacity. 

Mii DUR: No, theyunever did, 

THE CHAIRMAN: Gentlemen, shall we now 
go on to Section 6, Sub-Section 2, at the bottom of 
page 9. 

MR, MACAULAY: Mr. Burt, on page 10, 
the last paragraph of Section 6, after giving some 
history you say: 

"We would suggest an emendment to 

"che effect that any union exercising 

"4ts craft rights under this Section, 

"Shall be declared a craft union, --". 
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Have you ever discussed this with what is .called a 
craft union and do they agree with this view? 

MR, BURT: That is very doubtful. In 
some cases, I imagine, it would be doubtful that 
they would agree but we have placed it before the 
Labour Relations Board. 

MR. MACAULAY: if it. were done in this 
way it would work more in your interest than in the 
crart union? 

Mis BURT Not necessarily. Assuming 
a. Craly union Aas a ucrare union, it.wantey to: be 
designated as such. Then, of course, there are 
industrial unions that can take any industrial parts 
of the bargaining unit. I suppose what brought this 
about was the fact that our union has always been 
designated as an industrial union and when we apply 
for certification we cannot apply as a oraft union. 
Therefore, we have to organize the whole bargaining 
unit whereas a number of craft unions, particularly 
the operating engineers, building trades, which are 
not too much industrial, unless they are strictly 
industrial they can apply for certification either as 
a craft union or, if they wish, as an industrial union. 
We want equal rights. 

MR. YAREMKO: The reason behind your 
comments in Section 6, Sub-Section 2, seems to be in 
conflict with your reasoning for office workers and 


skilled trades. 
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Mis BURT? No. What we say is that 
office workers, if they want to have a separate 
union they should have it but they should bargain 
together with the skilled workers in an industrial 
plant. They are irrevocably tied up with the workers 
in a factory union. In many cases seniority, wage 
increases, greivances are part of the industrial 
unit. Even if a skilled trade say, we want to set 
up a separation within the unit, this has nothing 
to do with them. We would not apply for a group of 
electricians in General Motors for bargaining rights 
because in our opinion we could not do them any good, 
We would not apply for a group of operating Pihenstee 
in a plant because we do not think we can do them 
any good unless you havethe pliant, in a company such as 
General Motors, Chrysler, Ford. They are not going | 
to cut small sections out of a plant. In that case 
they belong to the rest of the plant and you cannot 
bargain for a small section; you do not have enough 
power. If you have a dozen electricians in a plant, 
it is pretty hard to:tie up a big plant with a 
dozen electricians. When you have all the skilled 
workers it makes it much easier. We say the operat- 
ing engineers should be one or the other. We say 
they should apply either on a craft or an industrial 
basis and not have the privilege of doing both because 
we have only one wayof doing it. 


THE CHAIRMAN: Gentlemen, Shall we now 
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go on to Section 7, subsection (2), (3) and (4). 

MR. MACAULAY: Mr. Burt, I do not say I 
am speaking for myself but I think you have heard 
this opinion expressed that one of the reasons some 
people think a vote of 55 per cent. should be 
obtained rather than 50 per cent. is because certifica- 
tion is something that is very important to the 
worker and the rights are obtained for him and so 
forth and the certification, in effect, goes on for 
a long time. You have heard that said, I am sure. 
fb a0 not say I think this “isso, I am throwing it 
out as a thought. If I were satisfied that a union 
ora bargaining unit’ had to apply for recertifica- 
tion every certain number of years, I would be 
prepared to say a 50 per cent. or a straight majority 
of the votes taken was good enough. What would you say 
if you felt that was a condition on which a straight 
majority of the votes cast would enable you to obtain 
that legislation? That you would have toapply every 
three or four years, or some period, for re- 
certification, 

MR. BURT: I would not agree to that at 
all because the employees in the bargaining unit 
have the right to challenge the certified bargaining 
agent ‘every ten months let alone every three or four 
years. 

MR, MACAULAY: It is not often done. 


MR. “BURT : Then he must be doing a good 
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job for the workers. 

MR. MACAULAY: I do not think that is to 
be assumed because human nature being what it is 
and the way they react to a situation and the length 
of time it takes to stir them up, 22 years in some 
instances. I wonder if there is not some answer to 
the problem, It seems to me if people did not want 
to vote, I do not see why they should be included. 
I am half in sympathy with the proposition that the 
majority of the people who vote should be the people 
who decide things. I am wondering if the safe- 
Buard of a regulation for recertification or some 
rolling around of the time element of the certifica- 
Lon Of Some obher alternative is the answer. i 
Suppose a decertification can be done but that holds 
you up~ to loopholes on that majority point of view. 

MR. BURT: We are talking about 4 per 
Cents 

MR. MACAULAY: We are talking about the 
majority of people who vote as opposed to a fixed 
number of those eligible to vote and it may be 
considerably more than 4 per cent. Say only 30 per 
cent. of the workers vote, it is quite a different 
Ching, and 2O per cent. vote in favour. Say 20 out 
of the 30 vote in favour and 10 against, you would 
have, in effect; 20 out of GO. 

Mie SUR: The same thing applies to the 


election of members of the legislature. 
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MR. MACAULAY: But our constitution 
requires there be a new election every four years. 

MR. BURT: Theat is Leh. 

MR. MACAULAY: it you had co apply for 
recertification in the same way ---. 

MA, BURT? The Act provides there can 
be a challenge every ten months. 

MR. MACAULAY: I imagine that is an 
LLlusory rient. 

MR. URES If you were faced with that 
in the legislature I think you would rather have it 
the other way rather than have somebody able to 
institute some competition every ten months. 

I have never seen an @€lection decided yet on a 

50 per cenu,, VOvre in a plant. On election day, 

the experience is, a very, very substantial number 
of employees participate but it is possible to have 
some who do not. They are the people who are not 
interested in having collective bargaining in the 
plant and yet their votes count against the 

union. If they are in the plant working and do 

not vote their votes are counted against the 

union. 

MR. YAREMKO: Is it my understanding 
that if a person does not vote that vote is counted 


against the union? Are the abstainers made aware 
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MR .+ BURT: I am sure they are; we use 
it in every organization campaign. We teli those 
who are going to abstain that their vote will count 
against the union. Then we have the fellow who 
abstains from voting does not attend the meeting 
Cea you write him a letter or go round 
to the house and see him you have no way of 
communicating with him except at the plant. Iam 
Sure in our campaigns they are informed of that 
Situation. 

MR, MYERS: Dervyow tChinkathisoricht cto 
change unions every ten months would lead to in- 
Stability in industry? 

MR BURT To tell you the truth, it 
could, but that has not been the history. 

MR. MYERS: You would not recommend a 
longer term? 

NMRwe BURT ¢ We would recommend forever 
if we could get away with it but no, seriously 
Speaking, we have not been too much bothered by 
the ten months! regulation. 

MR. MACAULAY: How many times, in fact, 
has your union been displaced under that section? 

MR. ELDON: Twiee, I think. And in 
either case I do not think we worried too much, 

MR. MACAULAY: In how many years? 

MR. ELDON: Fifteen or twenty. 


MR. MACAULAY: So it does not seem to 
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be something that is wearing you down. 

MR° BURT : It works both ways you know. 
It is a challenge to a company to look after the 
union because they can be challengad, too. 

MR. YAREMKO: How often have you dis- 
placed other unions? 

MR VBURD: That record is considerable. 

MR. ELDON: We would rather not mention 
it. 

MR sBUGRIS Many, many times, As a 
matter of fact, in the height of the organization 
of the various unions in industry such as steel, 
electrical workers, U .1.W, sand other industrial 
unions we replaced company union after company 
union all the way down the line and some of them 
have been in business for as long as thirty 
years. 

MR. MACAULAY : What about non- 
company unions? 

MRS BURT: You mean a regular, legiti- 
mate union. We havenot replaced any that I can 
remember. 

MR. MACAULAY: So those which have 
been displaced have been all company --- 

MR. BURT: Company-dominated unions. 

MR, MacDONALD: Which goes to prove 
that most of your dissatisfaction is with your 


company-dominated unions. 
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MR. MACAULAY: I do not think that 
follows. I think a company union would not be able 
to fight in the same way. 

MR. MacDONALD: A company union has 
more resources than a legitimate union. 

Meu Le A company union has the 
resources of the company and are in a pretty good 
pOBLGIOnN to Fight. 

MR. MacDONALD: Here, here. 

THE CHAIRMAN: Shall we proceed to 
Section 8. Section 9. In this section you merely 
want to change the onus. You want us to recommend 
that the onus section be changed so that the onus 
will no longer be on you. 

ME. oUne ¢ Thar 18 right. 

MR. MacDONALD: What has been the 
thinking as to the questioning of petitioners who 
may represent company unions where you have those 
included. Presumably, this is a factual situation. 
We have not a member of the Board here so I do not 
know to whom I would direct the question. The 
belief here is that the Board would not allow the 
union to cross-examin@ , a company union representa- 
tive. The applicant can be cross-examined to the 
infinite detail as to the legitimacy of their 
organizational procedures and everything else but 
you cannot cross-examine a company representative. 


MR. MACAULAY: The Board would cross- 
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examine the respondent. 

MR. ELDON: The“ pestulon is" viis 7. 
remember two years ago at the Ontario Board a union 
company came up to be certified. That union 
company was represented by a well-known Toronto 
lawyer who was engaged not long after that ina 
famous murder trial where a ee Ottawa woman 
was charged with the murder of her husband. The 
average guy, when hettiresa lawyer he gets a lawyer 
because he has been hauled up for drinking and 
driving or something like that and the lawyer 
zenerally charges him about $25 so the average guy 
thinks in terms of lawyers of about $25. I asked 
this man who was paying the lawyer and he said that 
five of them put in $25 apiece. That makes a 
total of $125. By the time they would get 
through paying for their bills and other expenses 
it would leave about $1.50 for you to come from 
Ottawa. That lawyer must have charged at least 
$150. I would think these people should be charged 
with purjery. However, the Board expects and 
the onus is placed on us to prove that the 
company paid that lawyer. We had a case with the 
Ontario Board not more than six weeks ago when the 
employees of a local firm of one of the greatest 
union haters in this country, I will not mention 
the name, had a lawyer that must have cost at 


least, I figure the bill was $750. When I asked 
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this Board who is paying the answer was, a few of 

us chipped in. The Board accepted that as evidence 
because the Board says it is up to you to prove the 
company is paying for these lawyers. We know the 
lawyers do not do that kind of work for nothing; 

we know those employees do not pay them; we know 

we do not pay them so there is only one other source 
and that is the company. I do not know what kind of 
proof is needed. It seems to me that circumstantial 
evidence i8 accepted anywhere except by the Board 
and I think the Board ought to make rulings on 
circumstantial evidence of that kind but the Board 
will not even allow us to cross-examine these 

people as to the funds, as to who is paying the lawyer 
unless we make charges, written charges, then we must 
produce witnesses to substantiate our charges and 
then, when the company union people give evidence 

in rebuttal, then we can cross-examine. Otherwise 

I have to say to the chairman of the Board, I want 
to ask him that and the chairman of the Board: =. 

will decide for himself whether he will ask the 
question or not but there is no cross-examination 

of these people and I insist that the onus is on 

the Board because the legislation lays it down the 
Board shall not certify any union or any associa- 
tion that is influenced by the company so I insist 
that is the onus of the Board and it is not our 
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want to say before the Committee, in my opinion, 
the Board, and I see a Board member here, the 
Board ‘has failed miserably to accept that onus, 

MR. MacDONALD: How can you fulfill 
your onus if you cannot cross-examine? 

MR. WALSH: I think that is just a 
tirade against the Board. They both have a 
right to represent those people. 

MR. MacDONALD: I agree we should hear 
the Board. 

MR. ELDON: This is not a tirade 
against the Board; Iam taking actual cases. 
That..is the practice of the Board and that is not 
a tirade against the Board at all. 

THE CHAIRMAN: You want to be 
permitted to ask questions such as, where did 
for 
you get the money/ those high-priced lawyers? 

MR, ELDON: I had to ask through the 
Board and that isdifferent than asking it directly 
and then being able to follow up with questions 
and you might then trap him. 

MR. MACAULAY: Did the Board indicate 
why the questions must be fed through the Chairman? 

MR. ELDON: The Board takes this 
position: They do not want anybody to go on fishing 
trips. They will not allow the company lawyers 
to go on fishing trips against us. We have nothing 


to hide; everybody knows who pays our witnesses. 
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The union pays them. Everybody knows where the 
union gets its money. What w want to stop is 
these people coming to the Board, people without 
any money, people without any funds who are re- 
presented by high-priced lawyers. One instance 
is in the Sarnia case where there were two high- 
priced legal firms and we know that these people 
are not paying them, The Board says to us, the 
onus is on you. But we saythe onus is on the 
Board. We say that the legislation places that 
onus on the Board. 

MR. MACAULAY: It strikes me that the 
normal way of discharging an onus is to cross- 
examine. 

MR. MacDONALD: The very nature of the 
situation, the getting of this money by rather 
secret or devious means because it is in violation 
of the Act and, therefore, you can only fe~sree Lt 
out by the most insistent kind of cross-examination 
and if you have not the power to cross-examine you 
cannot fulfill the ‘onus. 

MR. ELDON: I am suggesting the Board 
should accept circumstantial evidence. There are 
the people, there is the loss of time, there are 
the lawyers. This is not a tirade against the 
Board. The lawyers are there and we know that 
lawyers want to be paid. We know these employees 


do not earn enough money to pay some of these 
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lawyers because we know who the lawyers are. We 
feel the Board should accept that. Unless the 
Board gets a satisfactory answer the Board 
Should rule that the association is company- 
dominated. 

THE CHAIRMAN: That is your point of 
view. 

MR. ELDON: Yess 

THE CHAIRMAN: I think we understand. 
Shall we proceed to Section ll. 

MR. YAREMKO: Mes bupts i fail to 
follow the reasoning between the first para- 
graph and then the next. Are the two related? 

MRE BURT? The two things are related 
to Section 11 but outside of that they are not 
related. 

MR. YAREMKO ;: They are wnot related to 
each other? 

MAS BURTS SNo;eto thes section of the 
Act only. 

MR. MacDONALD: It is this part of the 
Act that puzzles me most; to prove lack of bar- 
gaining in good faith. Taking the example you 
have cited in Midland: If that is not an instance 
of failing to bargain in good faith I would like to 
ask what it can be described as and yes there are 
many other less clear of cases of failure to bar- 


gain in good faith. I would like to put this 
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question to Mr. Burt: How do you feel it can be 
pinned feet the.Act so you can say from 
Gonditions that have arisen this is failure to 
bargain in good faith. 

MR. BURT s This is the second time 
we have this situation where a strike has occurred 
and the employer may feel ho is in a strong posi- 
tion and refuse to bargain at all. There is no- 
thing in this Act that says as a result of the 
strike bargaining in good faith ceases. There 
is nothing in the Act that says that. During a 
strike the gentleman at the Department of Labour, 
I am not reproaching them, but in all the squabbles 
we have had in the last number of years, generally, 
they try to get the parties together during a 
strike. In this particular instance they were not 
able to do it. So we petitioned the Board for the 
right to prosecute the company for the failure to 
bargain at all which we say is failure to bargain 
in good faith and the Board turned it down. All we 
get from the Board is word that your petition has 
been considered and decided against you and there- 
fore dismissed. In this case the Board did say 
we recommend that the parties get together forth- 
with. And that is what they said. I do not know 
how long that is now but I have had word that Mr. 
Metzler has been working on this one for some time 


Gince the Board made this decision, this recommendation 
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and we have not been able to get the company to sit 
down yet. 

MR. MACAULAY: Have you asked for reasons 
by the Board? 

Mie DUnL: » Yea. 

MR. MACAULAY: Have you read them? 

MR. BURT: I have not got them, 

MR. MACAULAY: Because you said 
-- the company continues to 

"violate the law and gloat over 

"the interpretations of the Board.’ 

ME. OURT: The interpretation of the 
Board was that we did not have the right to 
prosecute. 

MR. MACAULAY: Because, apparently, 
there had been no refusal to negotiate. There 
had been no lack of bargaining in good faith. 

MR, BURT: I have no idea how the 
Board arrived at their decision . except for one 
thing and I talked to our lawyer, we had engaged 
Jolliffe, Lewis and Osler to represent us in 
this case, I talked to him and he said I think 
it is because they set a precedent in the case 
in Fort William of laundry workers. 

MR. SIREN: It was Port Arthur. 

ME BURT : It was a case in Port 
Arthur and because of that they decided against 


you, Well, I read the Port Arthur case and in my 
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way of thinking it has not the faintest resemblance 
to this case in Midland. I do not have the reasons 
for the Board refusing our right to prosecute. 

THE CHAIRMAN: Mr, Metzler, can you 
give us any information on this? 

MR. METZLER : I can tell you this: 
In that particular case the union -- I am not sure 
of the conciliation procedure -- there were negotia- 
tions between the union and the company with the 
assistance of the conciliation officer, a Board was 
established and reported and then the strike occurred. 
Beyond that, to tell you the basis of the decision of 
the Board, no’, I' de not have’ it. 

MR. MacDONALD: Mr. Metzler, may I ask 
you this question: I do not know when the request 
was made, rather, I do not know whether when the 
Minister of Labour asked the parties to meet in his 
office it was at the end of five or six months, This 
has now gone on for seven months and the employer has 
refused to attend at the Minister's Office. If the 
situation has gone on for seven months, what greater 
evidence do you want as evidence of failure to 
bargain in good faith? 

MR. MACAULAY: I think I can see the 
difference now: Failing to negotiate and failing 
to bargain in good faith must take place before the 
strike starts. Once the strike starts there is 


nothing in the Act that says either party must 
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negotiate. 

MR, iBURT : There is nothing in the Act 
that says the parties can.cease to bargain in good 
faith after the strike has started. 

MR. MACAULAY: Does that not mean 
bargaining up to the strike? 

Mie BURT No, bargaining gods on until 
an agreement is reached, 

MR, MACAULAY: I think the reason 
bargaining does not go on after a strike commences 
is because a strike is a powerful weapon. 

MRae BURT: The strike is not .the end of 
everything. When strikes occur, in 99 per cent. 
of the cases, an agreement is negotiated. 

THE CHAIRMAN: What are these people, 
the Canadian Name Plate Company, doing? 

Mi. «BURT They are operating. 

THE CHAIRMAN: With what sort of employees? 

MR syBURTs I would not want to describe 
them but they have a sufficient number in there to, 
at least, get out their production in a partial 
manner. I do not know to what extent or in what way 
or anything. The strike has been going on since 
1956. 

THE CHAIRMAN: Are they operating as a 
result of strike breakers? 

ME... BURT They are operating as a result 


of strike breakers. 
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MR. YAREMKO : Do wom nor think that 
Mr. Macaulay has given us what, I imagine, ere the 
reasons of the Board. The Act has set out the 
trade union movement has a weapon, the weapon of 
strikes. It gave up its weapon of strike to come 
in under the Labour Relations Act which sets out 
the procedure which must be followed by both 
parties until a certain period in which all the 
procedures under the Act have been exhausted and 
then you refer to a situation where the Act no 
longer applies. 

MR. SIREN: I am afraid you are wrong, 

MAseBURT:: You are reading something 
Tito aor Lhe. Lai nou therecariyNo. 26 the, Act does 
not. give us the right to strike. 

THE CHAIRMAN: It: says it. is: legal to 
strike after certain things have been done. 

MR It does not even say that. 
It says you may not strike unless ---. 

THE CHAIRMAN: It is an implied right. 

MR wv BURT With an equally strong 
implisation Invthe Act) that aftem you are certified 
you bargain iam wood, faith until a collective agree- 
ment has been reached. It says nothing about a 
strike interfering with that. 

MR MacDONALD 2) .The, strike ds dike a 
Conciliation Board; it is.one of the technicalities 


or procedures along the line to get your collective 
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agreement. 
MR. BURT: The Board itself must 
recognize that because the Board said in this 
case, we recommend the parties get together forth- 
with, They deny our right to prosecute, for some 
reason or other, but they say, you people should 
get together because they must have realized under 
the Act that a strike ---. 
MR. METZLER : There are two schools 
of thought in: connection with this situation. There 
is the school of thought as expressed by Mr. Burt 
that there is a continuing obligation on the parties 
to bargain even with the occurrence of the strike 
or lock-out. The-other school of thought is that 
having exhausted the procedures and not having been 
able to settle the dispute then the parties should 
realize only if they so desire do they go back into 
bargaining. I am not in a position to comment on 
either school of thought but I do want to make 
this observation; that Section 53 of the Act has 
an important bearing on this situation. 
"Where notice has been given under 
Usection) 10*ormsection: 30. and: no 
"collective agreement is in operation, 
"no employer shall, except with the 
"consent of the trade union, alter 
"the rates of wages or any other term 


"or condition of employment or any 
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"right, privilege or duty of 
"the employer, the trade union or the 
"employees, and no trade union shall, 
‘except with the consent of the 
"employer, alter any term or condition 
"of employment or any right, privilege 
"or duty of the employer, the trade 
"union or the employees, 

"a Luna’ conciliation 
"Services have been granted and 
"seven days have elapsed after the 
"conciliation board has reported to 
"the Minister or the Minister has 
"informed the parties that he does not 
"deem it advisable to appoint a con- 
"eiliation board; or 

"(oy Santilighe right of the 
"trade union to represent the employees 
"has been terminated, whichever occurs 
Piet. 

There was an amendment to that section at the last 
session of the legislature by adding subsection (2). 

"(2) Where notice has been given 
"under section 38 and no collective 
"agreement is in operation, any difference 
"between the parties as to whether or not 
"subsection 1 of this section was complied 


"with may be referred to arbitration by 
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"either of the parties as if the 
"collective agreement was still in 
"operation and section 32 applies 
"mutatis mutandis thereto.” 
The fact is both parties were under obligation to 
maintain, as it were, a status quo in relation to 
each other until such time as procedures have been 
exhausted. Thereafter, either the employer or 
the Verade wunion, “for*instance the employer, 
after the conciliation board had reported and 
seven days had elapsed would be in a position, if 
so desiring, to alter those conditions of employ- 
ment. 

MR. MacDONALD: Me. Metzler, may I 
ask you this question: I understand the order 
for the parties to get together was made by the 
Board after the strike took place, 

MR. METZLER: The Board could not order 
them, the Board recommended, 

MR. MacDONALD: The recommendation of 
the Board. 

MR. METZLER: I have spoken to Mr. 
Fine and we have discussed this situation. There 
have been a number of efforts made and they have 
not been successful. 

THE CHAIRMAN: There is a statement 
here and I am assuming it is a correct statement 


of the facts, 
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MR, BURT: TE LS correct . 

THE CHAIRMAN: "The president of 

"the company on two occasions has 
"turned down a request by the Minister 
"of Labour of this province to meet 
"him tn his office dn Toronto, with 
"the union representatives, for the 

M"mippose of trying to obtain a solution.” 
Is that statement correct? 

MR. METZLER: I cannot say of my own 
knowledge because the statement does not arise from 
any action in which I took part. Any knowledge I 
have would have come to me out of discussions I had 
With Me. Fine or other officers, 

THE CHAIRMAN: Lt AG 2 COrrect 1% 18 a 
very serious breach on the part of this company. 

MR. METZLER : i will check. 

THE CHAIRMAN: J am assuming this is correct, 
Mp. Burt 

Mi Une se Le 2s Correct. 

MR, YAREMKO: Et ie nol a. dqirective but 
it is in the form of a request. 

THE CHAIRMAN: A request from the Minister 
is something that should be considered by the 
company. 

MR. YAREMKO: But he is not legally 
bound to accede. 


MR. WREN: We are talking about good 
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faith. 

MR. YAREMKO : Me burt, am = richt in 
thinking that your opinion is: If the interpreta- 
tion of the Board of Section 21 is correct then 
you would recommend a further section to Section 11 
which would clearly state that even if a strike 
exists the parties must continue to bargain in 
Coord raaiun. 

Me “Bune: Phat Le rignt? 

Me ne. . How can you continue to 
bargain in good faith if the employer says, I 
cannot or will not pay any higher wages. 

MR. BURT: I do not think bargaining 
in good faith implies the paying of any wages. 
During the war we bargained and we could not 
discuss wages. 

MR. MYERS: Bit teas costing the 
emplover money. 

MR. BURT: ip hay nou cosu lil any 
money. There are many other things: There was 
one case where we were bound and determined not 
to lose’ the cost of living bonus. One airythe 
most important things is the right to go and talk. 
to the boss through the union. There is the matter 
of working conditions, seniority regulations. 

MR, MYERS : But supposing they cannot 
pay higher wages. 


Mt. BURY: Tf they cannot pay more wages 
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than they are paying now they should not be in 
business in Canada. 

THE CHAIRMAN: Gentlemen, it is now 
4.00 o'clock. The submission from this organiza- 
tion has not yet been completed, as you see. I 
regret, Mr. Burt, it is going to be necessary to 
ask you to come back again and continue the presenta- 
tion because there are some very important parts in 
this submission with which we have not as yet dealt. 
I would ask the Secretary to contact you as to the 
date that will be mutually convenient for yourself 
and for the Committee, 

ME eee UICL, : Thank you, Mr, Chairman. 

We are very pleased that the Committee has given us 
this amount of time. 

THE CHAIRMAN: We do not want to cut 
yousoirf, 

MR. MacDONALD: In any rescheduling 

in which the latter portion of this may come up, 
I make the suggestion if on that occasion it would 
be possible to have Mr, Finkelman here because it 
seems to me this question we are now discussing is 
pretty important. 

MR, METZLER: I regret to have to announce 
that Mr. Finkelman and Mr. Reed are both victims of 
the flu. 

THE CHAIRMAN: As.is Mr. Reaume, I 


understand he is quite sick. He fully intended to 
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be; here, 

THE CHAIRMAN: Mr. Secretary, as you 
know the tour of the St. Lawrence Seaway Project 
has been arranged for Thursday, October 31st. 

The plans have been made for the members of the 
legislature to leave Toronto Union Station on 
Wednesday, October 30th, at 4.19 -p.m. It seems 
that the majority opinion of the members of this 
Committee is that we, as members of the legisla- 
ture, should participate in that tour. I notice 
on the schedule of hearings, Mr. Secretary, 
there is nothing arranged after the 29th of 
October, for the rest of the month and I would 
Suggest you get another brief, another submission, 
for Wednesday, October 30th and we will sit on 
that day from 10.30 o'clock in the morning until 
3.00 o'clock in the afternoon. 

MR. PERKINS: Since that schedule 
was made out I did make another appointment. I 
have an appointment for the 30th. 

THE CHAIRMAN: Does that meet with the 
approval of the members of the Committee? 

GENERAL RESPONSE: Yes, 

THE CHAIRMAN: I would ask the members 
of the Committee to read the minutes of the meet- 
ing that have been furnished to us so that we 
can ask that there be a direction or a motion 


tomorrow morning. This hearing is adjourned 
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until 11.00 o'clock tomorrow morning. 


---Whereupon this hearing adjourned at 4.00 p.m. 
to resume at 11.00 a.m. Wednesday, October 16, 1957. 
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THE CHAIRMAN: Gentlemen, it is now 
eleven o'clock and this morning we will hear the 
brief of The United Electrical Radio and Machine 
Workers of America. The representatives here 
submitting this brief are as follows: 

Ge oauseekson, president: George Harris, 
Secretary-Treasurer; Ross Russell, Secretary-Organi- 
zer; Idele Wilson, Research Director; Herb Taylor, 
Local S225. Kingsten; Roy Holmes, Local 525, Toronto: 
PavVicwers, Local 521, Toronto; A. Potovien, Local 
536, Niagara Falls; W. Snyder, Local 536, Niagara 
Palies Bud Moran,.Ue Joint Board, Toronto: Kelth 
Massey, Local 541, Guelph; Charles Young, Local 529, 
St. Catharines; Kitty Loucks, Local 524, Peterborough; 
Carl Signorotti, Local 524, Peterborough; J. Brown, 
focal 520, Hantitons Gerald Httcinger,. Local 535, 

St. Catharines; Jake Sawatsky, Local 535, St. Catha- 
rines; James Buchanan, Local 504, Hamilton; Wm. J. 
Ninans, Local 523, Weliand; Archie Morden, Local 523, 
Welland; Nick Farkas, Local 523, Welland; John 
landry, Local 505, Niagara Falls; John McNally, 

Local 505, Niagara Falls, R. P. Wilkinson, Local 514, 
Toronto, James 0. Wiley, Local 523, Welland, and J. 
Henderson, Local 523, Welland. 

Who will be presenting the brief? 

MR. RUSSELL: I will present the brief, 
Mr, Chairman. 


THE CHAIRMAN: Thee, You. The system 
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we have been following is that the brief will be 
read in its entirety and then when the reading is 
concluded we will start to consider it page by page, 
Would you be good enough to proceed, and you may 
sit down if you'prefer’to°da so. 
MR. RUSSELL: Thank you, Mr. Chairman. 
---(Mr. Russell reads brief from page 1 through 
to page 15, the end of the second paragraph) 
I should add that language may be a bit 
strong in relation to some checks we made on it a 
little later on, and the same applies to the other 


language I have used about the waiting period. 


---(Reads brief from page 15 through to the end) 


iTHE CHAIRMAN: Thank you very much, 

Now, then, gentlemen, we shall follow 
our usual practice and I would ask you to turn to 
page 1 of the brief. You will observe that at 
the beginning we have a reference as to the page 
in the brief to which reference is made of cer- 
tain sections. Is there anything arising out of 
page 1 of the brief? Page 2? 

MR. MacDONALD: Mr, Chatrman, just this 
general comment in regard to the proposal for a 
preamble, This proposal has been made on a 
number of occasions and I must confess that per- 


sonally I find it more and more a valid proposition 
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because of the fact of the varying approach of 
people who are presenting briefs to the Committee, 
I mean, there obviously is a very wide difference 
of opinion as to what. the purpose of the Act is, 
and, therefore, surely without guessing it should 
be spelled out in the preamble. Lobos thal Ls 
what they seek here without committing themselves 
to that particular wording. 

MR. MYERS: ido not. think there is 
any preamble 

MR. MacDONALD: That is no reason why 
there should not be. 

MR. MACAULAY: Well, the preamble not 
being part of the Act will have no effect on the 
interpretation given to the Act, so I cannot see 
very much advantage in putting it in unless we put 
it in ail Acts and provide that all Acts have it 
and it must be treated as part of the Act and it 
becomes part of the enactment and ceases to be a 
preamble, 

THE CHAIRMAN: iL think tha 2s sound ; 
Mr. Macaulay, but really what you gentlemen have 
brought up is something foro us to discuss. in 
committee when we are considering our recommendations. 
It 18 presented to us by this organization that there 
should be a preamble. 

Miss WILSON: Mr. Chairman, possibly 


as an alternative to an actual preamble a title 
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that might convey the meaning or the purpose of 
the Act would serve the purpose. 

THE CHAIRMAN: Anything else on page 2? 
Page 3, in which the suggestion is made that Sections 
45 to 48 should be inserted immediately after Section 
Stance Aitis. further dealt with on page 4. 

MR, MacDONALD: The second paragraph 
where it says: 

"It is rather commonplace, for 
"example, to have employers call 
"meetings ---" 
This in my interpretation was obviously a violation 
of the Act. iam interested in the fact that it 
should be described as commonplace. May we have 
a few examples of it? 

MR. RUSSELL: Oh, yes. Mr. Chairman, 
we say it is commonplace for two reasons. One is 
because it happens so frequently, and, two, because 
the Board in its administration does not frown upon 
1G as a-vilolation “or “the-Act. 

THE CHAIRMAN: Could you give us a few 
examples of it? 

MR. RUSSELL: Yes. In the matter of 
a relatively current case, The Canadian Gypsum 
Company in Guelphsthey frequently held meetings, 
what we call captive meetings; that is, they were 
paid even beyond their working time. Their normal 


working time was four o'clock and in that case they 
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went on for fifteen or twenty minutes. This came 
out in evidence, and the workers received even more 
than their normal pay. They were there for 
three-quarters of an hour or an hour getting over- 
time -- not at time and a half but at their 

regular rate. 

In this particular instance a vote was 
conducted and despite the company having captive 
meetings of the type they refer to here, the union 
won the vote by the required amount. The company 
was able to go before the Board and say -- I mention 
this case because it shows a counter-balance with 
the union -- that there should be a second vote. 
The reason they said that was that we had a district 
council meeting in the City of Guelph which had 
been planned four months in advance on a Saturday 
and Sunday. The vote was on the Monday, a silent 
period. AVNOUPTOL Serictscounci bmeeting 1 -as 
secretary-organizer gave a report to our delegates 
and of course there was a report of the officers 
and so on, A reporter from the radio station was 
sent down. This came out in evidence; it is all 
before the Board, because the manager of the radio 
station was subpoenaed, The manager came down 
and gave this evidence and he sent a reporter down 
LO lOur convention, The reporter came to the door 
and the man on the door said, "I am sorry, we do 


not admit reporters." The reporter said, "I think 
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I may be admitted. Will you make inquiries?" 
The man at the door went to the head table and 
inquired and came back to the reporter and said, 
"I am sorry, you are not allowed in; it is a closed 
meeting." Despite that, the reporter hung around 
an the lobby and=iidosnot bhame him For this. Very 
reluctantly the evidence came out by the manager. 
The reporter hung around the lobby, and the dele- 
gates came out and left their kits around and he 
happened to pick one up and from the printed re- 
ports he published on the radio and in the newspapers 
statements which had been made in our ordinary course. 
The Board found as a counter-balance to the company 
holding meetings that this was sufficient to order 
a second vote, and the second vote the union won 
but they did not win it cleanly in the sense of the 
Act because in the second vote eleven voters re- 
fraimed Crom casting ballots as a’ result or a second 
captive meeting that the company held. Again they 
held a meeting for over three-quarters of an hour, 
fifteen minutes extending beyond their working hours; 
and thay 'imaptrer "1s still betore the Board and the 
Board has not made a final disposition of it. 

Viet se ivet ‘one or the many I could men- 
tion, “and Ythie is’ a-current scase’. 

MR. MacDONALD: Apart from the 
specific Unstance ‘of “this case, which I would cer- 


tainly like to have some evidence from the Board on, 
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the thing that intrigues me is the proposition 
claimed by Mr. Russell that the Board does not 
frown on a captive meeting in which management goes 
to great lengths to malign the unions in general. 
The surely. le inaviolation of the Act. 

THE CHAIRMAN: Have you any instances 
of that? 

MR. CC, S. JACKSON: Mire (Chedrman, = 
would like to give a few instances. For instance, 
our organization is active in organizing the workers 
of the Canadian General Electric Company and the 
Canadian Westinghouse Company, and over the period 
of the last several years there have been a number 
of instances where the company have transferred a 
department or section of the plant to a new loca- 
tion, bullt a new plant. In every case we feel it 
is our obligation to organize the union in that 
situation. I would say almost without exception, 
in both General Electric and Canadiar Westinghouse, 
the companies have held meetings with those employees 
designed to discourage the employees from taking 
up membership in this union. The types of 
meetings they hold -- in some cases, in General 
Electric, they have what they call information 
clinics, which is supposed to be part of their 
Relations policy between the company and the em- 
ployees with regard to what is transpiring on the 


production,front. In. the course of the information 
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clinics frequently they find the opportunity to 
impart thelr position with regard to the union 

and to deliberately and quite openly at times 
frown on their workers taking part in any union 
activities and specifically put on the record the 
company's attitude towards this, that or the other 
union. 

I say we can quite safely make the 
statement that it 1s commonplace in organizing any 
parts of those two groups in particular. 

I think if we were’t scrutinize the 
record of the last Tive years in particular of 
applications made by these unions -- and I 
think if we had access to the facts in regard to 
other unions -- I would think we would find better 
than fifty per cent of the cases where the employer 
has in one form or another called a meeting designed 
solely for the purpose of discouraging the employees 
from joining the union that they are obviously 
choosing “at. that time. I think the record would 


bear that our. 





MR.MacDONALD: You use the word "malign". 

That is rather a strong term. Do you mean to say 

discourage unions or to actually malign them? 
MRIMCY S.. JACKSON: Perhaps malign, 

if I may add or interpolate this, it is common- 

place for the employer to always prefer some other 


union regardless of which union happens to be in 
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there making the test; the employer will always 
express -- usually express, I should say -- a pre- 
ference for some other union rather than the one 
that is making the test, and that 1s true regard- 
less of who the negotiating union may be. 

MR. G, HE, JACKSON: In connection with 
the statement you made, Mr. Russell, and the examples 
you gave of Canadian Gypsum, you are saying that is 
definitely contrary to what is set forth in the Act 
under Section 48(2). You say there was persuasion 
during working hours; is that what you are saying? 

MR. RUSSELL: That. 26 correct. It goes 
further than that. 

MR. G, EK. JACKSON: Let us deal with 
that for a moment. Was it brought to the attention 
of the Board; did they know about this? 

MR. RUSSELL: The Board had, 1. think, 
five or six hearings of this case, some hearings 
lasting from nine-thirty in the morning right through 
tO five “0? eC Lock 2G BLent ; We had lengthy evidence 
from both sides, from all parties. The Board in 
what case, 1 would say, is tully appraised of 
everything I have set out for the Committee. 

if I might.-bring up 42 current. case, one 
could give a wealth of information that goes back 
five or ten years, but here we have a situation 
where this very day a vote was conducted in a plant 


called Supreme Power in Metro Toronto, in Mimico. 
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To be precise, this came about: there 
were meetings of the type we referred to here 
where the employer spoke to his employees and said 
to his employees, "I am taking this down on tape, 
do not misrepresent what I say." It goes further 
than that. If I might just put together a few 
cases, because these things all lump together. 
We filed paid membership cards for the 60 per cent -- 
I think it was 67 per cent -- and they filed peti- 
tions vorineing us belowstne 55 per cents OF Ethat 
67 per cent one man who worked for the company 
signed up about 80 per cent or 85 per cent of them 
and he was discharged. We had a commissioner's 
hearing, and the commissioner said in conclusion: 
Panta case of this kind, 1t is 
"not enough for me to think or guess 
"or suspect or imagine that the com- 
"olainant was discharged for his 
“union membership or activities; 
"T must be satisfied on the prepon- 
"derance of the evidence in the com- 
"plainant's favour that was so. 
"No matter how harsh or arbitrary I 
"might think the company's action 
"was in this case, I am bound to 
er noe eee. oo, that, the: complainant 
"was not discharged for union activi- 


"ties or union membership and 
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"eonsequently that a dismissal did 
"not contravene any provision of the 
“Labour Relations Act." 
On the other side, what does the employer 
do? A couple of days ago every worker received 
on a Ditto machine copy a document -- the Chairman, 
I think, mentioned the word "malign". 
THE CHAIRMAN: Loe a the peer, 
MR. RUSSELL: This is entitled "A Report 
from your Fellow Workers". Now, it cannot be a 
report from their fellow workers. It was -- and 
we have made the Board acquainted with all this 
information -- it was sent out in typewritten 
envelopes. 
MR. WREN: What firm is this? 


MR. RUSSELL: Supreme Power, sent out 


in typewritten envelopes. We told the Board that 
some people -- at least we are prepared to adduce 
some evidence -- some people had moved recently 


and no one knew their new addresses except the 


company. 

This goes on to malign the unions in every 
way possible,or in many ways. For instance, they 
say: 


"They claim to have 57 cards 
"signed and paid by UE members. 
"Do these 57 cards include the 


"people that have written to the 
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"union office and asked that their 
"names be taken off the union 
"membership? 
"Ask Mr. Russell. 
"They claim that the compul- 
"sory $1 entry fee into the union 
"was paid by the person signing 
"the UE cards. 
"Were all the dollars paid 
"by the member signing the card or 
"did someone else pay the dollar?" 
They never raised the question to the Board although 
to the employees it is suggested there was some dirty 
work afoot. 

THE CHAIRMAN: Who was the author of 
that? 

MR, RUSSELL: It is unknown. i is: ¢on-= 
trary to Section 56 of the Act. The form letter 
continues: 

"So if we do have a secret 
"ballot, remember, think wisely 
"before you sign your name." 

You gentlemen know, and we know, you do 
not sign your name on a ballot. 

THE CHAIRMAN: Could you file that? 

MR. RUSSELL: 2 will be glad to, I would 
say in addition, we filed this with the Labour Re- 


lations Board three days ago and asked that they 
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not hold the vote this morning. We had only 
gotten hold of this and asked for a chance to show 
that this company had a long record of anti-union 
feeling and they could listen to the evidence and 

a lot of other evidence. Unfortunately the Board 
refused to do this and the vote has gone ahead. 

THE CHAIRMAN: Could you also file that 
report with the commissioner's remarks in it? 

MR. RUSSELL: Ves, corteiniy. 

PIR Ge i. “SACKSON: Is there no penalty 
for violation of Section 48 of the Act? 

MR. METZLER: There is a general penalty 
section in the Act which deals with any violation of 
chev Act.. 

MR. G. E. JACKSON: Well, from the evi- 
dence given --- 

MR, METZLER: Section 61. 

MR. G. E. JACKSON: It would appear 
Section 48 is violated. Now, in your opinion 
have you ever -- at least in your experience have 
you ever known where action was taken as a result 
of section 48 being broken, either taken under 
section 61 or --- 

MR. METZLER: 1 coulda not say offhand. 
I think the only person that might answer that 
would be the chairman or the vice-chairman of the 
Labour Relations Board because all prosecutions 


under the Labour Relations Act must start by making 
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an application to the Labour Relations Board for 
leave to prosecute. 

THE CHAIRMAN: I understand both the 
chairman and vice-chairman are absent through 
illness? 

MR. METZLER: Mat Leek Let. I was 
hoping Professor Finkelman might be here this morn- 
ing, but he is noc. 

MR. WREN: This decision to hold the 
vote you referred to, is that a unanimous decision 
of the members of the Board hearing your complaint? 

MR. RUSSELL: We have no way of knowing 
that . When we got that document that I filed 
in here these things which had transpired had all 
transpired within the last few days, and I communi- 
cated by telephone with the chairman of the Board 
and sort of at his request -- that was last Friday 
at three o'clock -- I reduced to writing the com- 
plaints filed, a copy of that document, sent it 
down by messenger to have it before the Board which 
was meeting in executive session at four o'clock, 
We got it to the Board about four-thirty. Aid 


we know is that we got a document back from the 


Board -- all we know is we received on Tuesday 
and the company received it earlier -- a statement, 
and this was a most unusual action. The Board 


had sent a statement to the company and I do not 


have it here, for posting, additional posting in 
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their normal posting, and this admitted there was 


a violation of ‘Section 56 in that that document is 


not signed and that there shall not be any violations 


of Section 56 and then say that you do not have to 
svien ve: rballots Thie is incorrect; ‘you. only mark 
your "X" in the place of your choice. We have 

no way of knowing whether it was unanimous or not. 

MR. WREN: What I am interested in 
learning, and in other cases as well, does the 
labour representative or the Labour Relations Board 
in taking part in the decisions handed down ever 
issue any protest to the action of the Board? 

MR. RUSSELL: Thererares cases on record 
where they have made strong minority --- 

MR. WREN: In this case you have not 
contacted the labour reprsentative at that hearing, 
so you do not know? 

MR. RUSSELL: No. 

MR. G. E. JACKSON: Is there a de- 
cision vet? 

MR. RUSSELL: They went ahead with the 
vote today. 

MR. HARRIS: The decision of the Board 
was made in executive session. Therefore, there 
Hs tie written or orally report) assfar as\we are 
concerned. I think this case really raises some 
very interesting points in connection with the 


Labour Relations Act. 
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MR. WREN: I am a bit disturbed about 
the frequency of these cases. 

MR, HARRIS: Firstly I would say this 
application is not attempting to interfere with 
the work of the Board. We appreciate very much 
that the Board has a very difficlt job to administer 
the various complexities of the Act and in the 
volume of cases that comes before it. Of course, 
we have had many cases before the Board on which 
we have no cause for complaint. We naturally 
have a number of cases on which we feel that the 
decision of the Board was rather unfair and 
stretching the interpretation of the Act, You 
see, this Supreme Power case, for instance. The 
document we have filed with the Board was in direct 
violation of the Labour Relations Act which provides 
that any document issued shall say who it was issued 
by and when and the address of the issuing party. 
This is an anonymous document. This was brought 
to the attention of the Board by Mr. Russell when 
he asked for a postponement of the vote and a re- 
hearing. The Board in denying the request for a 
postponement of the vote nevertheless caused to be 
forwarded to the plant a document with instructions 
to the company to post that document and on the 
document the Board itself said that there had been 
Qa Violation cf the Act inasmuch as this particular 


document was not signed, 
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THE CHAIRMAN: iy, facu, tnis cocument, 
as I recall it having been stated, was represented 
to have come from one of your fellow workers; is 
that not rigntc? 

MR, HARRIS: It infers --- 

MR. RUSSELL: Read the heading and you 
will see, "A Report from your Fellow Workers." 

MR. HARRIS: it infers that now the 
inevitable result of that situation, coupled with 
the discharge of this person who was a most active 
union member, the calling of meetings by the em- 
ployers, the whole pressure and intimidation that 
was on these employees, we knew in advance that 
at that point we could not win that vote and it 
would not reflect the free choice of the employees 
in the way the Act envisages it. 

Just before we came to this meeting this 
morning we got the result of that vote which we 
did not win. By the way, we completely dis- 
associated ourselves from it; we did not partici- 
pate; we did not have scrutineers; we did not go 
into the vote, and the result was 58 for the union 
and 45 against. 

MR. MYERS: What do you think of this? 
Supposing that the vote was the vote of all the 
people who voted, not the majority of people 
qualified to vote, and supposing the necessity 


of paying a fee were eliminated and supposing 
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there was then a vote in all cases of certification 
and the majority ruled, and supposing, too, that 
the unions could say what they liked and the 
employer could say what he liked,up to a deadline 
before the time fixed for voting, and then you held 
a free and secret ballot; what would be wrong with 
that? 

MA ee en ier, VACKSON: What you are refer- 
ring to was in operation back in the days of the 
labour court when there was an authorizing -card. 

No fee was necessary. You filed an authorizing 
card and if we were able to show 50 per cent plus 
one signed the cards then a vote was ordered, 
followlne on thatiproor. But the proof was 
tested in the courts under full court procedure, 
then the workers from the plant were asked to 
stand up in the witness box under some very heavy 
cross-examination by some of the legal leading 
Iients in, this country. You are suggesting in 
every case there should be an opportunity for the 
employer and the union --- 

MR. MYERS: Anything that weighs against 
either side, remove it, and have a free vote. 

MR. C. S. JACKSON: Tthink this ts 
the main point we make in our brief, namely that 
the situation is heavily weighed against the em- 
ployee in the beginning. 

MR. MYERS: Why? 

MR. C. S. JACKSON: Because of the 


fact that the employer holds over every employee 
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the full authority of nis livelihood, The Wagner 
Act, which was brought in in the United States in 
1943, included in its preamble the statement that 
the Act was designed to bring about an equilibrium 
in the bargaining position of the employees and the 
employer. I wink le is only in that light that 
one can justify the labour legislation of this kind, 
that it must give recognition to the evident fact 
that an employee, or a group of employees, as such, 
or all of the employees, if you will, are in an 
unequal bargaining position because of the power of 
the employer over them, 

MR. MYERS: I do not know how that is 
in a seeret vote. 

Mi. UO. ©. JACKSON: He has the 
power of intimidation. You say in a secret vote, 
Let us follow that through. We have an instance 
in the case of the Atlas Steel Company in 1943, 
at the time of the Labour Court. The Atlas Steel 
Company at that time in attempting to prevent the 
workers from expressing their true wishes in a 
government-conducted vote lined up its foremen and 
its plant guards armed with sidearms along the 
street between the plant and the court house where 
the vote was to be taken. That is open intimi- 
dation of the employees. 

MR. MYERS: I do not understand how 


they could possibly intimidate them. 
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MR. C. S. JACKSON: I suppose the em- 
ployer says, "I will keep a check on who votes." 

MR. MYERS: That is right, but the 
only people -- if a man does not vote he is not 
counted. 

MR. C. S. JACKSON: That has not been 
the case. 

THE CHAIRMAN: If that was the case? 

MR... 7S sedACKSON : If that was the case 
there is still the feeling that on the part of the 
employee in the shop that the very fact he goes to 
vote, unless he has given some evidence beforehand, 
would be considered as a vote against the employer, 

MR. RUSSELL: The very case we are 
discussing, the opposite to what Mr. Jackscn says. 
In that case, in the Supreme case, there, between 
the time the Board ordered the vote and today that 
is alfaurdya shorteaneriod. When the vote was 
taken the company gave to all of the employees who 
signed the petition against the union increases of 
from 5 cents to 15 cents an hour -- just those 
employees who signed the petition against the union, 
We know that. Now,oithat is pretty strong stuff. 
As we said, the second example is in another vote 
which we had very recently in the City of Brantford, 
with the large Canadian Westinghouse Company, and 
they made no bones about it. They did two things. 


One thing they did, they cleared a big section 
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larger than this room in the centre of the plant 
and they set up tables, and they said: "We are 
going to move into this section of the plant small 
appliances.” You will appreciate in Brantford 
they make television sets and television set busi- 
ness is not very good these days and they were 
worried about layoffs, and the company said, "We 
will bring in small appliances to provide jobs." 

Shortly before the vote, with that large 
section cleared, they made it known that if they 
voted for the UE they were not bringing that 
appliance section in. In other words, there 
would not be any jobs and that stood in the plant 
empty right up to the day of the vote. 

MR. MYERS: You could not make them 
brine (oes pont. Ln. 

MR. RUSSELL: We did not ask them to, 
but it was a manoeuvre. Every day these workers 
came in thy saw these empty tables and knew if 
they voted the company would close the plant. 

MR. MYERS: The company said, "If we 
have a union here we are not going to move in the 
small appliance section." Why should they? 

MR. HARRIS: it 1s force and intimi- 
dation involved. 

MR, MYERS: That is what I cannot see. 

MR, HARRIS: You put yourself in the 


position of en employee in the plant who is only 
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there for a short period but knows because of the 
nature of the production -- TV production -- that 
next week or the week after he is going to have no 
job. The company says, "We are going to provide 
you with jobs because we are going to move from 
our Hamilton plant the manufacture of small appli- 
ances and you are going to have jobs for a longer 
period of time." Then, along comes a situation 
where there is to be a vote and the employer after 
making all of these preparations says to the em- 
ployees -- and I want to say the employer said to 
the employees -- "Now, we have not yet moved from 
Hamilton, and we want you to know that if you 
decide" -- they said, "It is your right to decide, 
but if you decide to vote for this union who have 
said they are going to make us pay the same wages 
that are paid in Hamilton, then we are not going 
to move," So the choice in the employee's mind 
at. this point. you see, is. to vote for the union 
Om MOC LO a 1 OD. 

THE CHAIRMAN: Have you evidence that 
that actually was said; have you got somebody here? 

MR. HARRIS: Not on this committe, but 
we can produce evidence. 

THE CHAIRMAN: I think you should have 
some person here who actually had that statement 
made to them. 


MR,.° HARRIS: Of course,’ Mr. Chairman, 
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we did not anticipate the line of discussion. 

MR. C. S. JACKSON: On that “point, Mr. 
Chairman, there may be some difficulty. Let us 
recognize the facts of life. We lost the vote in 
the plant, and now having lost the vote in the plant 
we would be asking an employee from that plant to 
place his or her job in jeopardy by appesring now 
before a Committee to give evidence as to what the 
company has done, and the union is powerless to 
help them. If this Board could accept the 
responsibility of giving full protection to such an 
employee we might uncer those conditions be able 
to offer evidence -- an employee who would appear 
before the Board. You can understand the problem? 

Tik CHATRMANs 1 can. underst:..2 it. 

MRe» MYERS: You are dodging my question. 
There is an instance where there is obviously unfair 
practice, but you are not answering my question as 
to why, but remove the doubt and you cannot intimi- 
date people. You vote and you have a secret vote 
and you give each side an opportunity to say whatever 
they like to the employees. Wny would that not 
be fair? 

MR. C. S. JACKSON: I appreciate your | 
question, and on the surface if we were dealing with 
it as a theoretical oroposition that would seem to 
meet a number of the problems being raised before 


the Board, but we are not dealing in theory, we are 
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dealing in practice. We are dealing with the 
problem, the struggle, if you will, for the em- 
ployee's mind at that time in terms of the union 
presenting to the employee what the record of the 
other 

union shows it has been able to do for /employees 
who were organized, where the union was in a fair 
competitive position with the employer. However, 
here it is, "If you do join the union you will lose 
your job." It is a question of the mind of the 
worker and who is the master of it. 

MR. WREN: I want to make a comment 
here. If the employers in cases like this, 
these allegations are true, if these employers are 
just going to smirk at the legislature concerning 
an Act which is already passed, what hope have we 

their 

of/paying attention to a new Act? 

MR. MacDONALD: In that connection, can 
Mr, Metzler give us any indication -- you may have 
to check the records -- of how often the penalties 
under Section 61 are applied? Do they mean any- 
thing at all? Are they ever applied? 

MR, METZLER: Yes, there have been 
prosecutions under the Labour Relations Act, 

MR. G. E. JACKSON: Under Section 61? 

MR. METZLER: Section 61 is the general 
section. 

MR. G. E. JACKSON: That 1s the one I 


asked you about before; that is the one we are 
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interested in. 

MR. MacDONALD: How frequently? 

MR. METZLER: I would say infrequently. 
Prosecutions are carried by the parties that want 
to ask for leave to prosecute. Now, I believe 
that we supplied some statistical material back in 
June. 

MR. MACAULAY: I think three or four --- 

MR. METZLER: And there were indications 
of a number of pro ecutions that were held. 

MR. YAREMKO:; The vast bulk of them 
have been withdrawn, The application for leave 
to prosecute had been withdrawn from fifty to one. 

MR. G. E. JACKSON: In other words, if 
nobody prosecutes or asks for leave to prosecute 
they can break the Act and nothing can be done? 

MR. MacDONALD: Is this not a strange 
procedure? 

THE CHAIRMAN: Order, please. Let 
the questions proceed in an orderly fashion, 

MR. G. E. JACKSON: Am I right in saying 
that if nobody asks for leave to prosecute nothing 
happens? 

MR. METZLER: Well, it is just like the 
Highway Traffic Act, if a person speeds and he is 
not caught nothing happens. 


MR. MacDONALD: But if it is brought to 
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your attention and evidence is given that he violates 
the Act, does not the prosecution rest with the 
government that passes the legislation? 

MR, METZLER: No, we have not taken the 
initiative. 

MR. MYERS: Why bother having the leave 
to prosecute; what is the purpose of trying to get 
a possible prosecution, as it were? 

THE CHAIRMAN: The situation, as I under- 
stand it, Mr. Metzler, is that first you must bring 
the alleged infraction to the attention of the Board 
and then obtain leave to prosecute? 

MR. METZLER: That is right. 

THE CHAIRMAN: But the Board does not 
institute the prosecution proceedings and it is 
apparently the big objection to this feature of the 
Act, as I see it. 

MR. MacDONALD: Are there other Acts 
in which violations are handled in this fashion? 

MR. YAREMKO: Yes. 

MR. MACAULAY: Mr. Chairman, we pointed 
this out the other day. The whole issue is simply -- 
we have put on the record once before -- should the 
onus of prosecution be left with the government to 
support and maintain its own legislation or should 
it be left with the complainant? Now, we have 
already put that on the record once, and we went 


on, I think, for five minutes to various Acts under 
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which it was left to the individual subjects of 
Her Majesty the Queen, We even itemized the 
other Acts under which it was left up to the govern- 
ment. 
MR. RUSSELL: I was wondering if I might 


ask Mr. MacDonald or Mr. Macaulay for a specific 


example? Our union rarely uses this prosecution 
procedure because it is so ineffective. However, 
we have had occasion to use it. The last occa- 


sion we had to use it the circumstances were as 
follows: We organized in a small plant over one 
week end, Saturday and Sunday. The plant had 
about forty-odd people and the name of the plant 
was Joice & Smith in Hamilton. On Monday the 
company had occasion to discharge 27 people out of 
LO, We had applied for permission in the first 
instance -- we applied for a declaration of illegal 
lockout and the company applied for a declaration 
of an illegal strike. The company's application 
was dismissed, the union's application was upheld. 
There was an illegal lockout. We applied on the 
eend day of August. 

MR. MacDONALD: What year is this? 

MR. RUSSELL: 1956. I am sorry, I did 
not give you the right date. Our lockout on the 
2end day of August was the day that the Board -- 
we applied for a declaration on the 22nd day of 


August, 1956, and on October llth the Board gave 
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a decision that the lockout was illegal. 

MR. MACAULAY: What date was the lockout 
Supposed to have taken place? 

MR. RUSSELL: The 22nd of August. 

MR. MACAULAY: You applied the same day? 

MR. RUSSELL: That is right. On October 
lith they declared it an improper lockout, whereupon 
we made an application on November 7th for permis- 
sion to prosecute the company and on November 29th 
the Board gave us permission to prosecute the 
company. That was 1956. The prosecution has 
been delayed in the courts and we have not yet had 
a decision of the case. 

THE CHAIRMAN: Has 1t been tried? 

MR. RUSSELL: I do not think the trial 
has been had. It has been procrastinaed. 

THE CHAIRMAN: Who is prosecuting it 
on your behalf? 

MR. RUSSELL: Unfortunately I cannot re- 
call the name of the lawyer. He was a Hamilton 
lawyer we engaged for the task. 

THE CHAIRMAN: What reason does he 
give for the delay? 

MR. RUSSELL: Mr. David Lloyd George 
Jones, of Hamilton, and the magistrate put it over. 

THE CHAIRMAN: Who is David Lloyd 
George Jones? 


MR. HARRIS: Obviously not a Welshman. 
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MR. RUSSELL: He is a somewhat infamous 
lawyer in regard to labour relations. He is well 
known acting both for company unions and companies. 
That is not the end of this case. That is the end 
of that sideveL ity 

On August e2end, the same date we applied 
for permission for a declaration of an illegal lock- 
out we also applied for a commissioner on the grounds 
that these people were improperly discharged. On 
October 29th we got a recommendation from the 
commissioner recommending that the people be taken 
back and back pay paid. The company refused to 
implement the recommendation of the commissioner. 

I was in touch with the officials of the government, 
Mr. Metzler and Mr. Daley, and Mr. Metzler arranged 
for Mr. Daley to issue an order. I am not certain 
of this, but do not think an order has been 

issued very many times. Mr. Daley issued an order 
of the government and the company still to this 

day has not paid those workers the money they are 
entitled to and the workers are scattered here, 
there and everywhere. 

MR. MYERS: Why could not that be per- 
mitted if the Act gave the union the power to issue 
on behalf of a worker for damages equal to the 
award of a Board? 

MR. RUSSELL: We do not want the power 


to issue. We want the government to uphold the 
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legislation which you in your wisdom decided on in 
the Act and put on the statutes of this province. 

MR. MYERS: How are you going to enforce 
the arbitrator's award? 

MR. RUSSELL: I know from experience when 
I exceed the speed limits that Mr. Metzler refers to, 
and I am caught, the government upholds that and I 
pay. 

THE CHAIRMAN: I would gather from this 
document, Mr. Russell, that whoever is the author 
of it is not very friendly disposed towards yourself? 

MR, RUSSELL: Apparently not, sir. By 
the way, I was not able to file an envelope with you. 
I filed one with the Board. I should make that dis- 
tinction although frankly I do not know the people 
there, That is an interesting sidelight. 

THE CHAIRMAN: You must have more infor- 
mation as to who the ringleader might be and what is, 
I think could be properly described as the company 
employer organization here. You must know that, 
and your informants must have given you the identity 
of who .this representative of management was who 
said, "Now, we are going to have this portion of 
our plant for appliances and if you vote for the 
union that won't be here." 

MR. RUSSELL: That does not apply to 
this case. 


THE CHAIRMAN: I just want to deal with 
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that first and come back. 

MR. HARRIS: In the record we did file 
with the Labour Relations Board a document setting 
out our complaints as to the actions of that par- 
ticular employer including the incidents that I 
have mentioned about saying that there would be no 
jobs for the employees, and that is all filed with 
the Labour Relations Board. 

THE CHAIRMAN: And you know the identity 
of the person who made the statement? 

MR. HARRIS: Yes, we do, 

THE CHAIRMAN: I think you should give 
us that name to see whether or not we want to deal 
further with that individual. 

MR. HARRIS: I would prefer you to go 
to the records of the Labour Relations Board because 
I do not want to speak from memory, Mr. Chairman, 
Ore oft “Che Gur, I do not want to do anyone an 
injustice. 

THE CHAIRMAN : Between the time we quit 
today and two o'clock you could ascertain that, and 
we want to know who it is. 

MR. HARRIS: It is possible I could do 
that. 

THE CHAIRMAN: That is the membr of the 
employer organization who made the statement that 
you referred to about setting up this part of the 


plant for appliances to keep people longer at work 
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i 
when the TV production fell off. 

MR. HARRIS: The member of management? 

THE CHAIRMAN: Yes. 

MR. MacDONALD: There is another aspect 
of this arising out of the comment about captive 
audiences and management making statements maligning 
the unions,and so on, The thing that interests me 
is, last week we heard a representation from the 
Automobile Chamber of Commerce in which one of the 
requests they made was that theye should be an amend- 
ment to the Act to provide what they described as 
channels of communication so they would be permitted 
to express their views on whether there should or 
should not be.a union,.and so on. 

Now, if this evidence is the case they 
not only have such channels because it has authority 
by the Board, but they use it in violation of the 
Act. 

THE CHAIRMAN: This instance is clearly 
a violacvion of then Act, If it 2s, correct, but that 
does not mean what the gentlemen from Automobile 
organization said is not the correct thing to ad- 
yocate Ate it<c's)aone properly. 

MR. MacDONALD: YOu,missed, the point. 
Their contention is -- and it is something we can 
verify later -- that the Board tolerates this kind 
Op ropOss. Ons Wh eh aye ted s,not, ini yiolation-of 


the Act. 
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THE CHAIRMAN: According to these gentle- 
mer they do say it was Gn violation iof the Act. 

MR. MacDONALD: That is in Section 56. 

THE CHAIRMAN: That is what we are 
dealing with. 

MR. MacDONALD: No, we are talking about 
holding meetings, where you have a meeting of a 
captive audience and pay the workers overtime and 
use it as an occasion to malign unions generally. 
That cannot be conceivably anything but exactly 
what these people wanted when they were making their 
representation last week -- more channels of communi- 
cation to get to the workers and tell them they 
should not join the union. 

THE CHAIRMAN: It is an illegal prac- 
vLCe, 1a Lt nov, Mr’ Metzler? 

MR. METZLER: Mr. Chairman, I think the 
best information I can give to you is, the parties 
who have alleged that are entitled to take it to the 
Labour Relations Board and have them decide it. 

I do not think anybody could,on the basis of the 
present legislation, with one side of the picture, 
come to a conclusion. I think they have to get 
the parties before the Board and ask them to answer 
for their actions and let the Board decide as to 
whether or not they will grant leave to prosecute, 
or, in the case of a certification, it gives any 


weight to the submission of the union --- 
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MR. MacDONALD: With all respect, Mr. 
Metzler is missing the point. The point is, does 
the Board specifically say this 1s not a violation 
of the Act, we do not have to have leave to prosecute 
in any specific instance? 

MR, METZLER: I do not think the Board 
goes out into the field and starts taking into 
account the people in connection with their opera- 
tions, either from the ¢dandpoint of the trade union 
or of management. 

MR. MacDONALD: Does the Board generally 
tolerate the holding of this kind of meeting? 

MR. METZLER: I think that would be a 
question of fact,in’a particular instance, as to 
what conclusion they could come to. ft is their 
prerogative to decide. i*dornoet think I-can 
answer that Yes or No. 

MR. YAREMKO: The statement that was 
made by the Automobile Chamber of Commerce was, to 
my recollection, this: they felt therewas a field 
that was vague. They did not admit that channels 
of communication were in breach of the Act. They 
were not sure they were not in breach of the Act. 
Their position was that this Committee should 
recommend specifically what management could do, 
that we should spell out in the Act what is an 
unfair practice. Their submission was we 


should spell out what management could do so that 
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they could be sure that what they were doing was not 
an unfair practice, and thatis what their submission 
was. 

Now, they did submit two things. They 
suggested to the Committee that management should 
have the right to express their views in regard to 
union activity.or in regard to.specific unions, 
and also they use as an example that they should have 
the right to review any statements which they found 
as fact not to be correct. They wanted this 
Committee to include in the Act that they could do 
certain things, that they could review what they 
claimed to be misstatements of fact. They also 
wanted to have the right to express their views 
an wespect wo. uUndon.activittides,or unions. 

My point is this. having said all this 
so the air will be cleared, the proposition ws 
stated to us in this way, that the management 
should have the right to express their views in 
regard to .unlon-activities, in regard to specific 
unions, provided that the management also made it 
clear to the employees,whether in a captive audience 
or otherwise -- in any other form of communication 
-- that ultimately the decision was a free one to 
be exercised by the employees. 

Now, my*question, is this:, EFrom.your 
experience have you heard whether there have been 


channels of communication used where the employer 
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does express his views and finally ends up by saying, 
“That is my point of view. rf tell “you “that . The 
choice is yours, a free one. You will decide." 

Are those latter words tacked on to this discussion 
that takes place’ 

MR. RUSSELL: Sometimes they are and 
sometimes not, but in my view it makes no difference 
whatsoever. Thaveis-a rormaliivy . it tnat is 
permissible under the Act we might as well take 
BeCrLon 5) outs I say in my view we might as well 
take Section 3 out because it has no meaning when 
it says every employee has the right to join the 
union of his choice, because we are not here dealing 
with equals. The employee and the employer are 
not equals; the employer holds many things over 
the head, as possibilities, of the employee, and the 
employee understands that better than you do or 
better than I do, in handling the question of 
firing torslosing his yop. Thay is One very, 
very important comment. The whole question of 
promotion, demotion, type of work, and all kinds of 
ways which the employer has of exercising his will, 
and it is not sufficient in my view for the employer 
to get up and say, "Now, we have been a happy family"; 
that has been more or less typical and I will spare 
you the details. "You know me; I call you Jack 
and you call me Tom, and didn't I help you out 


last week when you were in difficulties? choave xs 
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the way we want to remain, .but if the union comes 
Gi widt) ieenedete on. tite, snus endathis.,” He 
tells them all ine@ccuracies and things that are bad, 
and he will say, "Look what happened here and here 
and here" without any real facts but a lot of so- 
called impressions, and he concludes by saying how 
well off they are and suggesting quite carefully, 
because these speeches are usually prepared by 
skilful lawyers who have experience in these matters, 
and he suggests that an increase is on the way for 
everyone provided we do not have a situation with 
those outside fellows, and then concluding by saying, 
"But the decision is yours to make." In other 
words, iI dare. you to. 
THE CHAIRMAN: Could you answer me this, 
do you belong to the Congress of Labour? 
MR. RUSSELL: Now .sin. 
THE CHAIRMAN: I notice an allegation 
in here in the document that has been filed: 
"Remember that this vote is 
"Secret and that you can ex- 
“oress your own opinion without 
"fear of reprisal from the union 
"or company. This union, the 
"UEW, is known to be communistic 
"dominated. If you do not be- 
Piteveathiisamake ita point to. find 


Wet eh ne 


- ied ‘ i « ape? 

\ ' \ a i v ii 

2) a eh, 
< HY an ,) 

A A o as 
pets a 





















Bam aot ante ae fu ais 
ou ; ‘skids. pac" ahi, pe o ape 
bag) Bre reiie ayaa’ ‘bei sbtbeuiosent | ed 
ibe bas aged eneigait '9iseho Ser © .4se 5 it ati 
ah ‘ta. cht Btu etoey nec See "he 





wod aniyss yw eenuderteo ed bre, <amoten@rigns beLEne ae 
(Utiewtas satay ani daegaue opm ane ort afte Ate. | tet ; 
‘ge. Goa sqeng vi Leay 48 asdosaaa adadt saunayd a) 


meas aes Pe Bi) wie se Sie oo ate 7 
casas osm agen? cit son sibinxe. aved Reet pees: hes. il aut) 






‘ { t fh “au t > P50 . 
Se ies A pe Ta ad 
Ot Vow. cet. a el 4e Bs 44) cont “ThE sate ‘etaaigie od baa ee 
Daetie i ay ae 8 ae MERE Pate Pp oa 
ithe, HOES eek 8 avan pose oe ‘ow Pobavorsd, anewna ts! nee 
9, eas Af hies rh eed 
Pa le i ioe) 
atyss ‘vad SatbeLonog ashy, ins" e wobket abhedye:, sags a < 
f ete i. | a v 
: d Pre Mi =) i 
{9G ot 7 "onem 6s Bane Bt patedob arte ase + 
aie : ei a, oi Te is AG o : 7 
. og Oy Bebb, ae * pabetow ake ea an f 
eee 
a Hi on i eee wlan ‘ ; ; , : 7 Pos ih, 
aldd |e aewads uk ideo,” <MAMPARS. ge ae) . 


TrvodaT ‘lo waa ngiod eda of greta woy.o. ae 


Ln 
ike OW) -nIMBROAR Sy AI) edd EN = : 
hotieustite me dot pet’ Ey + MAMA ARID aut come ' nas - _ 
>badt?' peadd asset Tacs sesnetlooe geht ak erodsnd, rs a - 
at egov aidy Jatt vedmomem! «17, De , aie 7 i 
axslniay sy add ors" ‘verioea” ae: Nas Pre a ; 
-_ 1 


Suoat ew pbneakeo: duis uso aaong" Poy " mTOR ; 
Hoda “gilt net teers day! Mfg: dtiate 5 | wo eet 
ay i y i i 
es 
aise pone er “Te yaa: ct are \ 


ia Nbeetreliiaas Get ood anc, at 0" dae 


PX “9d tor’ id oa th): 


Lye 


That carries on with ways of finding out. You 
did not remark upon that part of this document. 

MR. RUSSELL: These allegations are 
made from time to time, sir. 

THE CHAIRMAN: Is your organization 
communist dominated? 

MR. RUSSELL: Our organization is only 
dominated by its members. 

THE CHAIRMAN: Thats (nou othe question. 

MR. RUSSELL: NGS Sete ious ams 

MR. MYERS: That paper, whoever wrote 
it, points out that certain advantages have been 
enjoyed by the employees, which the union is 
saying they got for employees of some other places, 
but they have always been enjoyed by employees of 
Supreme --- 

MR. RUSSELL: I dade not follow you. 

MR. MYERS: The part of the document 
which you filed showed certain advantages, a pension 
plan and some other things, the union shows as an 
example of what they could do for employees. The 
union says they have got pension plan and other 
advantages for employees in some other plant, and 
it points out that the employees of Supreme have 
already got those advantages without a union. What 
is wrong with that? 

THE CHAIRMAN: Gentlemen, it is now 


one o'clock and you can answer that question at two 
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oO Glock, 

MR. C. S. JACKSON: In relation to the 
information you wanted, we were dealing with two 
questions. One is the Supreme power, which is the 
document you have in front of you. The other 
instance is where management held a meeting and 
talked about appliances coming in. It is separate. 
It 1s Canadian Westinghouse. That is the infor- 
mation you want from Canadian Westinghouse, unre- 
lated to Supreme? 


THE CHAIRMAN: Thats relent, 


---Whereupon the Committee adjourned at 1.00 p.m. 
to resume at 2.00 p.m. 


(Page 1742 follows) 
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---On resuming at 2.00 o'clock. 
Paces 1743 to 1781 "Mr. Jackson” is Mr. C.S. Jackson, 
President of the United Electrical, Radio and Machine 
Workers of America (UE) 

THE CHAIRMAN: Gentlemen, it is now two 
o'clock. We have changed the location of the table 
to be oocupied by those presenting the brief at the 
request of some members of the Committee who were unable 
to see all of the members who were presenting the 
brief, and in this way I think everybody will have 
an opportunity of seeing and hearing. 

I think at the adjournment you were going 
to answer some question put to you by Mr. Myers. 

MR, JACKSON: I did not take the question 
down, I was watching your gavel at the moment. 

MR. HENDERSON: The question seemed 
to be --- 

MR. MYERS; What I said: What is wrong 
with the employer telling employees they have already 
the things the union could get for them. 

MR. HENDERSON : The reference was made 
to that document. It was concerning Reliance 
Electric, and the sections quoted from the agreement 
were quoted in such a manner that they were not complete 
and did not set out the true expression as set out 
in the agreement, and I would like to leave that 
with you, -- the effective agreement -- and you can 
see the omissions. 


THE CHAIRMAN: Page 5, "Establishment 
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of bargaining rights". 

MR. YAREMKO: Mr. Chairman, I wish to 
direct a question to Mr. Harris. What is wrong 
with the employer having the right, if he wishes 
to exercise it, to make statements to disprove 
what they allege to be misstatements of fact on 
the part of the union? Tat is abitegeus Whether 
they take place or not, I do not know. But the 
proposition was put forward that the management 
have the right to correct any such a misstatement. 

MR, JACKSON: Who is going to do 
the policing as to whether the employer, in 
answering what he contends is a misstatement of 
Pacu, Le Correct or 1s propoganda? 

MR. YAREMKO: ir the employer iassued 
a statement which he issued in contra@giction to 
what he thought was a misstatement of fact, and 
it turned out later that was a statement of fact, 
and not a misstatement, he was open to have 
committed an untair practice. 

MR. JACKSON: There is nothing in the 
Act that prevents the employer from doing just 
that, 

MR, YAREMKO : There seems to be 
some doubts in their mind. 

THE CHAIRMAN : There is nothing in the 
Act which says they cannot do it, but there is 


nothing in the Act which says they may do it. 
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MR. RUSSELL: You will not tind in 
our brief a specific section dealing with the 
point you make. We do, however, make the point 
that the employer should not interfere in the 
organization of a trade union. Now, you come to 
the question of the thin edge of the wedge as to 
whether a fact is a fact, and we certainly do 
not wish to be unreasonable on these matters, but 
we believe if a union were making some claim that 
was a distortion of fact, the company would have 
the same rights as we are suggesting we should 
have to come before the Board rather than have 
them enter into the picture and attempt by so-called 
answering of statements or facts, and thereby getting 
involved in the rights of the workers to join a 
union. They could make their charges before the 
Board, and we would be perfectly satisfied. 

THE CHAIRMAN: You don't want them to make 
statements to the employees? 

MR. RUSSELL: ThaG 1s: rishe. 

THE CHAIRMAN: Mr, Jackson says he 
doesn't mind whether they do or not. 

MR. JACKSON: No, I said --- 

THE CHAIRMAN: You also said you had 
no objection to it. I heard you saying that a 
few moments ago. 

MR. JACKSON: £ don't recall saying it. 


THE CHAIRMAN: Do I take it now so there 


o% fat? PY 


an a' aL 
te eS on 
“ 
mg rf 
ae ' 


g <hacid 


aL gntgaa Rasen) o*oebod, | + 


wor ALEW HOY 


oy 


i et 
4 o is mds 
: , I ’ 
i eat! Eat 
al sD iB 
a mi 
4 j t 
¥ 
{ a 
ihe ‘ tote 
y 
<4 _ 
wel C 
ry} os ct Py 
y I CY i 
“ br SAE geet ae: 
o hilival t 
h YY a t 
pes) oe ee SW 
os 
! 
' Eee oC 
i io - 
bat tog bre 


oe won Oh oted TE oa 


~cttesh aotloss eLttoags e “elad tH9- Ae) 
oy. Bat tevensd ob oh song og Jaboq 


Stquab com bitede aoyolgns eat tang 


ki to gue otdd ort Jo mekveeap ong 
‘of Sw bas , tos? 4 el toe? SaenisoR 


sesut We ofdasroseaowne od og Melw Joo © 


“a jadoe? xo anidmedsde 3d galnewens 


bi * ot elt ge 8 2a a a ee hie 
he te MEN | s anenrT one | sy } | v1 
. dori 0, Gb) cent scent babe stugeat 
Sige Loh, ane age cm oF os 

f (pete 4 te . SHANA, at FP 


aiyee soy Gmeba 2. -8t08 seas oon ” 




























pEMeDUR . AE 


Hole ghia & Meh OG PP Ler eyte 


OF, abil onto iengel od BD « sveifed ow 
gon pds «Gt ef * noLiricv ats a ean 
oer ea aw £4 esnget ones dd 
tet, baeok ati? ork ‘gu emo. ad oval 


ise Poe Suustoty ond Ont wedee masts 


cow. ont “to pidads oth mt SeyLoyat 
‘tudo vledd Gobett bine Weert, totais.” 


oo ¥idveleve td bhuew oe bre , based 
OR Mak MAMATARD ) AP 


tagsyolyne’ ‘sft of te ar 


: . 
. 


Tt We 4 i ere 


wees af 


oe Fu 


1746 


will be no misunderstanding on it, you do object 
to employers correcting what they allege to be 
misstatements? 

MR. JACKSON: L don't object to that. 

I object to any action by the employer which 
constitutes interference in the rights of the 
unions. 

MR. MYERS: You have said a great deal 
about improper practices on the part of the employers, 
and I have been told that your union on an applica- 
tion for certification was bound to produce cards 
Signed by employees, and cards were produced by 
your union which ultimately proved to be forgeries, 
and that was supposed to have happened in Peterborough, 
and I would like to know if it is so or not. 

MR. JACKSON: te ts noo so. in 
Peterborough, the case I think you are referring 
to is Canadian General Electric, and the union was 
the International Union of Electrical Workers, which 
was found by the Board to have put in cards that 
were not correct cards and not evidence from the 
employees. In Fort Erie and Peterborough, inthe 
case of the 49 witnesses --- 

THE CHAIRMAN: It was not your union? 

MR. JACKSON: No. 

THE CHAIRMAN: Now we are on page 5, 


"Establishment of Bargaining Rights". 
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MR. METZLER: Before we leave the 
question, or leave what we have been discussing, 
the question arose as to consent to prosecute, and 
I want to point out to the members of the Committee 
at the last session of the Legislature there was an 
amendment made to Section 65 of the Labour Relations 
Act which reads as follows: 

"Except in respect of a refusal 

"or failure to comply with an 

"order of the Minister made under 

"Section 58, no prosecution for 

"offence under this Act shall be 

"instituted except with the consent 

"in writing of the Board". 
po that except on an order of the Minister a trade 
union or an aggrieved person wanting to prosecute on 
that does not have to have the consent of the 
Labour Relations Board. 

THE CHAIRMAN: The point is here, Mr. 
Metzler, it is the feeling of the representa- 
tions that have been made to us, and it has been 
indicated to me by some members of the Committee, 
that it should not be up to the Union to prosecute. 
It should be, up Go, the Board, to prosecute, 

I think that is one of the main submissions that is 
being made to us. 

MR. METZLER : The question of consent 


was raised, and it has been modified to that extent. 
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THE CHAIRMAN: "Establishment of 
Bargaining Riente’, sections 5, 6, 7, 3 and 9 of 
the Act. It continues on to page 14. 

MR. WREN: On page 5, Mr. Chairman, the 
statement is made here: 

"Labour relations are such in 

"the province today that practically 

"no employer will negotiate with a 

“union unless and until it has 

"peceived certification." 

Is it the experience of your union that they 
have not negotiated any voluntary agreements? 

MR. JACKSON: Not in the past few 
years. 

MR. HARRIS: Can't recall any in the 
past few years. 

MR. JACKSON: At one time there was 
some slight indication of willingness on the part 
of the employer. It has become pretty well the 
rule today that the employer, even when approached 
by us when we are prepared to improve our membership 
by any other means, would not be prepared to sit 
down with us. 

MR. WREN: Is that confined wholly 
to the Union of Electrical Workers? 

MR. JACKSON: No. 

THE CHAIRMAN: There was evidence to 


the contrary by one of the other organizations. 
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There was a great number voluntarily -- 

MR. MACAULAY: ii acuamore.. 

MR. JACKSON: In terms of that 
barticulareunion orsinsall cases forsall unions? 

THE CHAIRMAN: In cases of all unions 
that they represent. 

MR. JACKSON: I would think the record 
of the union movement would substantiate the position 
we take that there are very few. 

MR. MACAULAY: Could it be that the 
view which has been expressed in this circular that 
you are Communist dominated would have something to 
do with that? 

MR. JACKSON: We are not disturbed 
at all by the fact that there is any relationship 
between the allegations and your conclusions. 

MR. MACAULAY: Not my conclusions. 

MR. RUSSELL: I do not think that 
question has anything to do with it. 

MR, MACAULAY: My question was might 
it be in connection with the Union of Electrical 
Workers the fact that you say that no employer will 
negotiate with a union unless and until it would 
receive certification is due to the fact that there 
is an allegation, whether it is true or false that 
you are communist dominated? Might that be a 
reason? 


MR. RUSSELL: I think, Mr. Chairman, 
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if that sentence had read "negotiate with a bona 
fide union" with whatever it is you are quoting. 

MR. WREN: The Ontario Federation of 
Labour delegates suggest that they negotiate a good 
many voluntary agreements, 

MR. JACKSON; I suggest that the 
record would show of all contracts negotiated in 
this province, the record would show by far the 
vast majority, with very, very few exceptions there 
are no negotiations short of certification. 

THE CHAIRMAN: I would like to see the 
record on tic. 

MR. MACAULAY: We were told this, and 
we were asking for information, we were told this 
by various persons who have appeared before this 
Board, that there are more agreements negotiated 
with bona fide recognized unions without certifica- 
tion than with certification. 

MR. JACKSON: Would that be in a 
particular industry? 

MR. MACAULAY: No, sir, throughout 
Ontario in the Labour movement. 

MR. WREN: As a matter of fact one of 
the suggestions to the Committee was that perhaps 
the Labour Relations Board should consider some measure 
or some method of certification to show that they had 


negotiated voluntary agreements because they claim 
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Some unions use a propoganda campaign by the fact 
they were not really certified and it was 
suggested they were not recognizable. 

MR. RUSSELL: With respect, Mr. Wren, 
I think I was here the day that came up, and it 
was not the Ontario Federation of Labour that 
raised it; it was another group. I recall that. 

MR. WREN: I did not say the Ontario 
Federation of Labour made that point. I said the 
Ontario Federation of Labour stated that they had 
negotiated many voluntary agreements. 

MR. RUSSELL: ioao: recall) ‘tne oeint 
you are making, and it was made by another group. 

MR. MACAULAY: But Mr. Wren is pointing 
out that as one of the unions pointed out, that 
was the difficulty with them, that it happened so 
often and so much that there was no certification, 
that they wanted certification upon having entered 
into an agreement, and many of the unions who 
appeared before us have pointed out that is not 
necessary because they have all the benefits of 
the Act once they have entered into an agreement, 
and that there are more agreements entered into with 
bona fide unions without certification than with 
eervtitlication, 

MR, HARRIS: Mr, Chairman, we feel 
that we are pretty close to Labour Relations in 


this province and have access to the facts which 
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cover other unions as well, and it would be 
surprising to us if that was the case. Now, 

by that we do not mean that it does not occur, it 
@oes nothappen. 

MR. WREN: You say ‘practically. no 
employer will negotiate with a union. 

MR. HARRIS: We feel that state- 
ment covers not only this union but generally 
industrial unions. It may not apply with equal 
force to building trades that has other problems, 
Duy a ee ourrfirm conviction that by and large as 
far as bona fide -- what we call bona fide unions 
-- are concerned, that this statement applies. 

THE CHAIRMAN: In any event it applies 
to the Union of Electrical Workers. 

MR. JACKSON: And also the packing 
industry, rubber industry, automobile industry, 
steel industry. 

THE CHAIRMAN: Page 5? Page 6? 

MR. MACAULAY: The second paragraph on 
that page, if your submissions were to carry the 
support of the Legislature --Ifor one have not made 
up my mind on the subject and I know of no other 
member of the Board or Committee who has -- it would 
preclude any person, regardless of interference, 
changing their mind about having signed a card 
and paid a dollar. 


MR, RUSSELL: Ott, sure.’ That is wery 
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Simple. They have an opportunity to vote contrary 
to the way --- 

MR. MACAULAY: You want automatic cer- 
tification. 

THE CHAIRMAN: Without a vote. 

MR, MACAULAY: If you go there with 
more: stnare 55 per sceny, hs ‘that’righv? “And it 
somebody in the meantime has changed their mind 
and they sign a petition even without interference 
you maintain there should have been an automatic 
certitication. 

MR. RUSSELL: Yes. 

MR, MACAULAY: That precludes a man 
from honestly changing his mind, doesn't it? 

MR. RUSSELL: On the basis of certain 
requisites which was set out by the Act and the 
union having to géet-a-dollar and the various 
things that have been outlined, then so far as 
we are coneerned that settles it. If, on the 
other hand, there is less than that percentage 
and a vote is ordered, then of course a person 
could vote ina different manner, but where there 
is no certification we suggest -- contained in 
our brief the suggestion is that there will be 
practically no change of mind unless there is some 
interference. That is the suggestion. 

MR. MACAULAY: Yes. You are saying 


that a man will not change his mind, having once 
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paid the dollar and signed your card; he will 
not change his mind unless he has been inter- 
fered with, and the mere fact he has changed his 
mind is prima facie evidence he has been inter- 
fered with, 

MR. RUSSELL: It would be so in- 
Significant. I don't say no one would change 
their mind, but it would be so insignificant. 

MR. MYERS: It has been suggested to 
me that the cards are signed in the first place 
with pressure: "There are only three fellows have 
signed; you sign here’, 

MR. MORNINGSTAR : I wonder where this 
originated from, this dollar fee. How did this 
come to start? 

MR. JACKSON: Instituted by the Board as 
a requirement, Originally, as I said earlier this 
morning, there was what was called an authorization 
card up until 1945; signature on a card, and from 
there on the Board asked for more evidence, and the 
amount of your initiation fee. Then it was amended 
again, and made it one dollar. 

MR. MACAULAY: That was under P.C.1003. 
That was not under the Ontario Labour Act. That 
was under an adaptation of P.C.1003 before we had 
our own Act. 

MR. JACKSON: I am not positive on 


the legal aspect of it. 
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MR. RUSSELL: We are not complaining 
about the one dollar fee. 

MR. MacDONALD: I must confess my view 
on these petitions was altered by the testimony of 
the U.A.W., and that is it is very, very easy for 
a man who has signed a card that is put in the 
Spot where you sign the petition or you’ endanger 
your livelihood. He has no real intention of 
Sienits 1S ac aid. 

MR. MYERS: Yes, that could happen. 

MR. MacDONALD: I think that is in 
effect what this group are saying. 

THE CHAIRMAN: Anything else on page 6, 
gentlemen? Page 7. 

MR. MACAULAY: There you say in the 
third paragraph your submission is that the only 
types of intervention should be where there is 
already a bona fide union holding a collective 
agreement or where there is another conflicting 
application, Thus that precludes, obviously, a 
man having changed his mind. Doesn't it? 

MR. JACKSON: Tt 26 our opinion 2c 
would preclude say within the framework of 3 to 4 
per cent., but beyond that it would not be an 
influential factor. 

MR. MacDONALD: I think this is 


consistent with whatever the premise of the Act 
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is; namely, it is desirable to have a union but 
you don't have a choice between having a union 
and no union at all. 

There is one point on this page, and 
this is the first time we have heard it apart 
from representations from one Church council 
which specifically raised the question of 
employees whose religious convictions preclude 
them from participation. You say ihere: "It 
frequently happens that there are numerous 
employees ..." Where is this experienced? 

MR. JACKSON: In a large corporation 
like the Canadian Westinghouse plant in Hamilton 
there are still a number who for religious reasons 
will not pay dues to the union but will pay the 
amount of the dues to some charitable organization 
through unions as a means of saying they are not 
against the other workers but it is against..their 
principies,. 

MR, MacDONALD: Have you been approached 
with regard to a written or gentleman's agreement 
on accepting this kind of thing? 

MR. JACKSON: Yes, we have such an 
agreement in effect where money is turned over to 
various charitable organizations. 

MR. MYERS: I have here before me an 
agreement copy of Reliance Electric, and I see 


there is a specific provision that a man need not 
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belong to the union so long as he pays his dues, 
Is that standard form? 

MR. JACKSON: That depends on what 
you negotiate with; With what particular company. 

MA. MYERS: How many have that clause? 

MBS THARRIS s It is mainly a standard 
clause; does not necessarily bestow the employee 
with membership in the union. It is an agreed-on 
form of check-off. 

Answering Mr. MacDonald, maybe the word 
"numerous" would convey the wrong impression. It 
may convey the impression of large numbers. When 
we speak about "numerous" we mean that number of 
employees that could well affect the outcome of 
Taesvote. You see? 

THE CHAIRMAN: The main point you are 
making here of course is in the determination of the 
result all that should be considered is the votes 
that are cast and not those who are eligible to vote, 

MR. HARRIS : ¥Yes. ssir% 

THE CHAIRMAN: Page 8, gentlemen. 

MR. MACAULAY: You-pelnv out in 
paragraph 2 on page 8 there appears to be a conflict 
in those two sections, and it appears to me there 
is one also. You say the Board shall certify 
and the Board may direct. That vote is rather 
a redundant thing. 


MR. RUSSELL: I never understood it, and 
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I have been appearing before the Board for many 
years. 

THE CHAIRMAN: Would you ask Professor 
Finkelman to come in, please, if he is outside. 

MR. MYERS: Before we leave this 
religious part of it, you are perfectly willing 
to put that provision in your agreement if there 
seems to be any call for it? 

MR. HARRIS: We have an arrangement, 
and Mr. MacDonald asked the question also. We 
don't take the attitude that an employee should be -- 
should lose his employment for example if he has 


genuine religious convictions. 


MR. MYERS: Lethink thats: only 
proper. 

MR. HARRIS: And therefore, we have 
either a gentleman's agreement -- mainly a 


gentleman's agreement that special consideration 
will be given to the employee who holds genuine 
religious beliefs. 

MR. MacDONALD: What is your reaction 
to the proposal where a gentleman's agreement 
cannot be voluntarily secured; should. there be 
legislation to compel them? 

MR. JACKSON: Covering what subject? 

MR. MacDONALD: On this particular 
Subject. 


MR. HARRIS: We think legislation would 
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be extremely dangerous, Mr. MacDonald, because 
while we have no objection to a person with genuine 
religious convictions, we would certainly be very 
wary about a condition where persons not 
necessarily with genuine religious convictions 
could use them, 

MR, MACAULAY: How do you distinguish 
it now? 

MR. HARRIS: It is generally known, 

MR. MACAULAY: Would it be fairly 
well known if it was legislation as opposed to 
being a gentleman's agreement? 

MR. HARRIS: I don't know if legisla- 
tion could establish beforehand what is a’ genuine 
religious conviction . 

MR. HENDERSON : In Reliance we permit 
a religious worker not to be a member by main- 
taining union dues, but on the other hand, we have 
the other form of religion that discourages working 
on Saturdays, and as a result, management confronts 
us with another problem there. We have to work 
them out as they come up, and if you were to adopt 
@ procedure with respect to dues check-off, you 
would also have to provide for the working week, 
again with respect to religious convictions. We 
have to work them out as they come up. 

MR. MacDONALD: Quite apart from any 


legislation that may be brought in, at least those 
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who hold religious convictions and do not want to 
participate in a union, should be taken off the 
eligible list just like people at home, 

MR. HENDERSON: I think they should be 
excluded where they refuse to cast a ballot. 

THE CHAIRMAN: Professor Finkelman 
io potehere? 

MR. METZLER : There was a discussion on 
one or two cases, and the question came up that 
he could have answered it, but he is quite i11 and 
he has gone home to bed. There is a meeting I 
think at two-thirty and he has to be back, 

THE CHAIRMAN: He will be available 
POLY ist! 

MR, METZLER: Yes, and LI would, dike to 
say this on behalf of Professor Finkelman, if it 
is the desire of the Committee they will present 
themselves and give information in respect of 
matters that were the subject of discussion this 
morning --- 

THE CHAIRMAN: Yes, thank you. Page 8, 
anything further, gentlemen? Page .) Page 10. 

MR. MACAULAY: Paragraph 2 on page 10, 
thelast sentence says: 

"Due to the employer interference 

"the Board should certify the union 

"as the bargaining agent without a 
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Now, this problem occurs to me, and 
again I have no preconceived notions on it, but 
I am trying to think in advance of the problem, 
Let us say you go into a factory and you start 
to organize, and there is some interference, 
and interference that you call"interference 
by an employer’. That would automatically 
result in your certification, even though there 
might be a great number of people opposed, by 
theimeresgact thats thepemployervhas: interfered. ' 

MR. RUSSELL: One of our purposes in 
putting that in’ it 18 to be used as a deterrent 
to all employers who will know in advance that if 
they interfere, and if the union can prove 
such interference, then the Board has the power, 
which they do not have now, to automatically 
Cangal yeibe 

it frequently happens, sir, that 
interference takes place long before you have 
achieved even a 45 per cent. position to get a 
vote. 

The Joice and Smith case which I gave 
you as .an example this morning, took place right 
at the very beginning, and there are other examples 
where you have a very small percentage. In 
other words, you can't get off the ground. That 


is designed to deter employers from using their 
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influence. 

MR. MACAULAY: I understand your purpose, 
and you have explained it very admirably. The only 
point I make is the one I have made; namely, the 
moment interterence arises it results in an 
automatic certification for you, and you may not 
even get down 40 per cent. of the people to approve. 

MR. RUSSELL: If the employers don't 
interfere then that matter won't come up. We 
would have to prove employer interference. 

MR, MACAULAY: But you wouldn't even 
have 55 per cent.; maybe 55 per cent. wouldn't 
want you even if the employer had not interfered, 

MR. JACKSON: The Board has already 
taken care of that in the "X" factor. 

MR, MACAULAY: All I know is you say 
there is automatic certification as soon as 
interference has been established. 

MR. RUSSELL: In setting that out the 
way we did, it is solely designed to let the 
employees decide whether they want a union or what 
union on its merits without interference from the 
employer, and this way it would curb the employer's 
practice of interfering, influencing, et cetera. 

MR, MACAULAY: And you penalize those 
who are opposed simply because of interference 
of the employer. 


MR. RUSSELL: I think in life you will 
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find that if an Act contained such provision as 
we recommend, there would be no longer any 
employer interference, 

MR, MACAULAY: Mr. Harris this morning 
stated he didn't like to talk about hypothetical 
situations proposed by my friend from Galt, and 
therefore I think your submission in that regard 
is bypothetical too, isn'lo it? 

MR. JACKSON: Ihe presupposition is, 
Mr, Macaulay, that the workers want organization, 
and I think it is fair to say campaigns have been 
carried out and almost inevitably a majority support 
for the organization. So that we feel that is a 
sound presupposition, and it is based on that 
presupposition. 

MR. MYERS: it is In the discretion of 
the Board, 

MR, JACKSON; No, it would be mandatory 
in, this particular instance. 

THE CHAIRMAN: That is what you are 
advocating. 

MR. RUSSELL: In reply to Mr, Macaulay, 
the problem here is this, .that where you commence 
organization you get less than 45 per cent. of the 
people organized and there is the type of inter- 
ference that stops it, you have no way of bringing 
AG ONL ineboe.open., You. can't. apply for certifica- 


tion. You. can't.do, anything... Your hands. are 
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completely tied. When you get above 45 per cent. 
it is a different thing. That is the only reason 
it is hypothetical. You have the 50 per cent. 
and you are stymied. 

MR. MACAULAY: Perhaps it is better if 
you were stopped before you got 45 to have some 
mechanism by which you could come before the 
Board with reference to the interference and 
which you could go on. But that is a different 
matter to requiring an automatic certification. 

Say you go into a plant with 4 men 
or 400 men, and by the time you get around to 4 of 
the men the employer does something which con- 
stitutes interference, you automatically sweep 
in the other 396, and maybe none of them even know 
of the interference of the employer. You talk 
so much about the lawyers and their wiliness, 
and I am a lawyer, and I am trying to think of 
all these problems, 

THE CHAIRMAN: We are a most 
maligned profession. 

MR. MACAULAY: We certainly are. 

MR, JACKSON: We would certainly not 
look unfavourably on a percentage figure being in 
Dhere:, For instance, I understand in the 
United States for application purposes, only 
25 per cent. signed employees is required, If 


some such figure as that which shows there is a 
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genuine movement on the part of the workers which 
has been interfered with, and then we would have an 
opportunity of presenting the facts of interference 
to the Board, and the Board could certify. 

MR. MACAULAY: You might amend what you 
have said subject to that observation. 

MR. JACKSON: I would not be opposed to 
amending to set a figure between 25 and 30. 

MR. YAREMKO: We would be dealing with 
subsection 5 of Section 7, would we not? 

"If on an examination under 

"subsection 1 the Board is satisfied 

"that more than 50 per cent. of the 

"employees in the bargaining unit 

"are members of the trade union ..." 

The problem resolves itself about those 
words "more than 50 per cent.", is that correct? 

MRe RUSSELL: Subsection 5 were you 
reading? 

MR, YAREMKO: subsection 5 of 7. 

MR. JACKSON: 5 you’are referring to 
inathis particular instance? 

MR, RUSSELL: In subsection 5 you 
have to have better than 50 per cent. to vote the 
MX factor, 

MR, MacDONALD: Your proposal would 
be to put a third category. Your proposal 


would be to have a 25 to 45 category where you 
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can go before the Board and prove interference 
on the part of management and some action would 
be taken? 

MR. RUSSELL: Yes. 

THE CHAIRMAN: Page il. 

MR. MacDONALD : This proposal for run- 
off strikes me as being manifestly fair, and I think 
it is something that we as a committee might give 
some thought to. 

While you have the proposition of two 
or three bona fide unions seeking certification in 
the States, it is not common in Canada. As a 
matter of fact I noticed a news story some place, 
in London, where there were three and it was the 
first time it happened. If you ever got to 
three it would be impossible to get the majority 
of those into voting. It is conceivable it would 
be impossible. So it seems to me our Act 
should anticipate this kind of thing, even in the 
instance of two bona fide unions. 

THE CHAIRMAN: Has ib ever occurred 
here? 

MR. RUSSELL: Yes, sir, currently, as 
Mr. MacDonald says in London there were three unions 
succeeded in getting more than 45 per cent. You 
can see from that there were actually -- you can 
place it this way: There,~were,actuaily, 150. per 


cent. of the employees signed up. Obviously some 
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Signing with two and then three. 

There was a vote held and no union 
received the requisite 50 per cent. plus one vote, 
and the matter is now before the Board. While the 
AGw doeemioG bar it:, 25 dees not provide for it 
specifically ,~vand our Union dsone of the’ three, 
Our proposal is the union that got the least votes 
Should be dropped, and there should be a run-off 
between the tw top unions. 

MR. MacDONALD: Could" [ pursue this? 

Is it not sometimes necessary to carry a run-off 
even beyond -- having two in the field. Suppose a 
Chirdeolethe people did notyvete, and it is quite 
possible one or the other of even two unions let 
alone three unions would not get the majority of 
the eligible voters. 

MR. RUSSELL: You are quice right, If 
you take a hypothetical case, and you take two 
uplonsy,end a plantiwr LOO) people, and everybody voted, 
and they voted 50 for one and 50 for the other 
neither union would »be certified. 

MR, MACAULAY: Also while people may 
want one, if they can't get one of them, they might 
not want any. That comes back to your proposition 
it is presumed they want somebody rather than 
nobody. 

MR. JACKSON: And they don't permit 


"“norunion’ nontthe ballot. 
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MR. MACAULAY: Would you approve of 
that ? 

MR. JACKSON: Noe: particularly... 

MR. MORNINGSTAR: What is your view, 
Mr. Metzler? 

MR. METZLER: I have no view. I think 
if you direct your question to the chairman of 
the Labour Relations Board -- they are running 
into these experiences every day of the week, and 
it does not fall in my purview and I would not care 
to speak. 

MR. HARRIS: I don't think anybody 
is going to make it a very contentious question. 
Thersimpleefacts are that this»is, all in all, 
the first experience in Canada where such a vote 
has taken place with these results. 

MR. MacDONALD: Once again I think this 
is something we should decide and not Mr, Finkelman 
because Mr. Finkelman can't decide on this as a 
matter of policy. 

THE CHAIRMAN: I think we should hear 
from him some of the votes that have been taken. 
Shall we proceed, gentlemen, to page 11? Page 12? 

MR. MACAULAY: What do you say about -- 
you are talking here about company unions and hiring 
expensive lawyers and so forth, and wanting some 
production of some kind, a statement. Is that so? 


Up at thevtop of page 12... You,want some kind of 
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production from those who were respondents to 
establish that the money they were using to fight 
the application -- 

MR, RUSSELL: Yes. 

MR. MACAULAY: Do you want production 
of some kind of statement or financial statement 
or something from the respondents, or what was 
it you had in mind? 

MR. RUSSELL: We have numerous 
examples. Let me give you one or two. 

MR. MACAULAY: I know how it happens, 
and I know exactly what you are saying, and you 
are the tenth or twelfth union that has been here 
and they have all said the same thing. I want to 
know what your mechanics is for establishing 
whether they have the money to carry on as respondent. 

MR. RUSSELL: The petition comes 
before the Board, and the Board makes certain 
enquiries about the petition. They ask for the 
persons who originated the pesiition: to come before 
the Board and while they do not allow us to 
examine those people, they examine them, and they 
ask them where did you obtain the signatures, 
when and how and so on. 

Now, as a bare, bare minimum, there 
should be some examination into where did the 
funds come from to produce a lawyer. 


MR. MACAULAY: They do not ask that? 
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MR. RUSSELL: No. 

MR. MACAULAY: We were told yesterday 
you are not allowed to cross-examine to elicit that 
information at all. 

MR. RUSSELL: That is correct. 

THE CHAIRMAN: Anything further on 
page 12, gentlemen? Page 13. 

MR. MACAULAY: tole. Albert Dy Thomas 
of Utah a Democrat oi Republican? 

MR. HARRIS: I think you have us there, 
I don't know. 

MR. JACKSON: Ponink 1G ls aleo 
contained in the preamble in the Wagner Act. 

THE CHAIRMAN: Page 14, 

MR. WREN: Mr, Chairman, as a matter 
of interest, I think your observations might be 
interesting and valuable. In the second 
paragraph on page 14 you say ‘some workers are 
actually saddled with company unions ..." 

Can you give the Committee some example 
of where there are let us say bona fide company 
unions where the employees are suffering as a 
result of that union? 

MAS RUSSELL: Yes, sir. In the case 
of --- 

MR. HENDERSON: In Reliance we were 
saddled with a company union for 10 years, 


THE CHAIRMAN: You are not now? 
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MR. HENDERSON: No. 

MR. RUSSELL: We have in the 
electrical field a contract with the union. They 
also own Packard Electric. And at the request 
of the workers we went out to organize. They had 
no union in Packard Electric a matter of a year ago, 
and after a substantial number of employees joined 
our union and it became known, suddenly a notice 
went up on the Bulletin Board. A meeting was called 
that night. A lawyer was at that meeting. Many, 
many of the workers were there, and they set up a 
company union that night, and they never applied 
ror "Certificatvony  Eney have a contract, and their ; 
rates today -- 

MR. WREN: Mat, Lncelieet, sir, is cjust 
another instance where opposition developed to 
an application. What I am getting at, where there 
is a company union say that has been in existence 
for five years or more, and is still in existence, 
that is the kind of example I want. 

MR. RUSSELL; One of the largest 
electrical manufacturers in Canada, in North 
America, is the firm of Northern Electric Company, 
and their rates as compared to their competitors 
in Canadian General Electric and Westinghouse are 
very substantially lower, They have been saddled with 
a company union now in Belleville and elsewhere 


not in this province and those workers just can't 
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get out from under. 

MR. WREN: When you say "very 
substantially lower", 10 or 5 cents? 

MR. RUSSELL: Last time we made a 
comparison which was a couple years ago, they were 
eloser to 25> and more. That. is a conservative 
statement. 

MR. MACAULAY: Can you get us the rates 
of the two? 

MR. RUSSELL: It is “not @asy for us to 
get the rates for Northern Electric, but we can -- 
our research department will do what 1s possible 
in the circumstances. 

MR. JACKSON: EE Ghipk (you will fing the 
greatest difference, in addition to the difference 
in rate, the difference in the various other 
conditions known as fringe conditions because as a 
rule, a corporation the size of Northern Elect#ic 
will in terms of its published rates, not necessarily 
its earned rates, will move them up as negotiations 
are completed in competitor tirms in the same area. 
But when it comes to what the worker actually receives 
in take-home pay, what he receives in the form of 
fringe benefits, there is where you find a 
substantial difference. 

MR. MACAULAY: When was the contract 
negotiated, or when was your union certified at 
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MR. HENDERSON: It was certified in 
December of 1950, and we bargained our first contract 
April of 1951. From '42 through to '51 we had a 
company union. 

MR, MACAULAY: How long have you been 
a member of this union, Mr. Henderson? 

MR. HENDERSON: pince its inception in 
Reliance, 

MR. MACAULAY: Pardon? 

MR. HENDERSON : Since It Came Into 
neliance, This particular union? 

MR. MACAULAY: Yes. You did not belong 
to it before it came into Reliance? 

MR. HENDERSON : No, from the day it 
Was certified. 

THE CHAIRMAN: Page 14. "Negotiation 
of Collective Agreements". This extends to the 
bottom of page 18, 

MR. MacDONALD: You acknowledge one 
sentence was too strong. Are you in effect saying 
it is not uncommon to wait weeks and sometimes 
even months, 

MR. RUSSELL: I thought out of fairness 
to the department I should vary that statement a 
trifle. After being written, we made a 
closer check than had been made, although with regard 
to the first section we have 26 cases where we 


waited 30 days or more before the first meeting 
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took place, These are out of 60 cases. 

In another instance, we had 33 cases where 
14 days or more elapsed before appointment of the 
OrFficer, conciliation officer, and the first meeting 
tok place. That is with regard’to the’ first part 
of the paragraph. 

With regard to the second part 
of the paragraph starting "under our present arrange- 
ment this meeting very infrequently brings about a 
final settlement", we wanted to vary that slightly 
and point out in January, 1955 to September, 1957, 
that is 60 cases, 28 went to a Board, 24 were 
settled: with a conciliation officer, so that would 
make our language appear a bit strong. 

From January lst, 1955, to the end of 
December, 1955, out of a total of 29 cases, 16 went 
to a Board and 10 were settled with a conciliator. 

MR, MACAULAY: Desintshont, out of 
60, 52 were never settled by sitting down around 
the table, which is what you said. 

You said in here somewhere, and Il 
do not recall exactly where it was, that the 
majority or a great number of these things were 
settled by the parties sitting down around the 
table, and yet it appears to me if there 
were 60 there were only 8 of them settled that 
way; 24 with the conciliation officer and 


28 after Boards were never settled, so there were 
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8 out of 60. 

MR, JACKSON: Any situation that is 
stopped short of a strike is settled around the 
table. 

MR. MACAULAY: The inference was in 
Spite of conciliation procedure and Boards, that 
wasthe inference I took that you took when you 
said "settled around the table", unless you settled 
them around stools, 

MR. RUSSELL: L, dont Lfollows,you, 

MR. MACAULAY: Let me start again. 
Somewhere in this presentation you say that in your 
opinion most of these disputes are settled by direct 
negotiations around the table. As I understood. 

A UNION REPRESENTATIVE : I think you are 
quoting Mr. Daly's --- 

MR, JACKSON: We agreed with Mr. Daly 
they should be settled around the table. 

MISS WILSON: Actually we have not 
made a comparison here. We have not broken down 
the total of all negotiations. I think if we did we 
perhaps would find that a third or half or something 
of all the negotiations were settled directly. 

MR. MACAULAY: Ness) bsoce,. 

MISS WILSON: Directly between the 
parties. But of the ones where we applied for a 


conciliator, such and such happened. 
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MR. MACAULAY: I see. Thank you. 

MR, METZLER: Before you leave this 
point, I might assist the Committee by submitting 
some information. In 1956-57 there were a total 
of 16 U.E. cases disposed of by the branch involv- 
ing some 8,700 workers. Of these, 12 were settled 
at the officer stage, one of which was settled 
by the officers, prior to meeting with the officers. 
The application was made, but it was settled by 
a further meeting before they were called into 
conciliation. 

Four cases were referred to a conciliation 
Board but two of those cases were subsequently settled 
prior to the operation of the conciliation board, and 
two therefore are within the operation of the board. 
Out of 16 cases in 1956-57. 

MISS WILSON: When I was looking over 
these figures I found some strange results. It 
depends on the period you take. In some periods 
more cases seem to go through to Board than 
others, 

THE CHAIRMAN: You don't disagree with 
Mr. Metzler? 

MISS WILSON: No, 1 think it is probably 
quite true for the early part of this year. 

MR, METZLER : We ‘have received it on 
a fiscal year basis, and this was for the complete 


fiscal year 1956-57. There were 16 U.E. cases. 
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12 settled; 2 finally went up before conciliation. 
I have not the figures for the 1955-56 year, but I am 
sure we can analyze them and produce them before the 
Committee. 

MR. JACKSON: I wonder if Mr. Metzler 
would give us the figures for this particular year. 
Is it the calendar year? 

MR. METZLER : Fiscal year. 

THE CHAIRMAN: Sores taro March 31st.. 
Anything else on page 15? Page 16, 

MR. MacDONALD: Mr. Chairman, I 
wonder if the witnesses would spell out exactly 
what they mean when they speak of "streamlined 
Single step form of conciliation". In the top 
paragraph; Sth line. 

THE CHAIRMAN: Page 16? 

MR, MacDONALD: Page 16. 

MR. JACKSON: Single step form -- 

MR. RUSSELL: I thought we had spelled 
it out; Mery MacDonald. But what we had in mind; 
namely, we set out two methods and we are not 
married to any particular method. if the parties 
who are in strike negotiations cannot resolve their 
differences, then there should be a step -- we 
Say that step could be*by having a panel of people, 
conciliators, who after consultation with labour, 
et cetera, the government has worked out this 


panel, one of these conciliators come in and meet 
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with the parties up to the time of the termination 
of the agreement, If they work out an agreement, 
fine. If not, then the parties are free to 

go their respective ways. 

The other possibility, if that is not 
practical, is the conciliation officers that are 
used now. We would not object to that. 

MR. MacDONALD: Let me pursue one 
point. Up to the time of the termination of the 
agreement. Would that mean the conciliation period 
would be limited to a 60-day period the last two 
months of the year? 

MR. RUSSELL: That is riehty 

MR. MacDONALD: In other words, what 
you are asking for is a limitation on the overall 
period of 60 days? 

MR. RUSSELL: That is right, except 
by mutual consent. Obviously if the parties agree 
to continue on, then that would be fine, but 
if that was not so, they are not bound --- 

MR. YAREMKO: Those figures are very 
interesting that Mr. Metzler gave, because on page 15, 
at the end of the second paragraph you state: 

"there is obviously 

"a sharp difference between 

"the parties and the company 

"most frequently elects to 


"wait to have a Board of Conciliation 
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"deal with the matter." 

Now, on the basis of Mr. Metzler's 
16 cases of conciliation where eventually only two 
of the 16 would be dealt with by the Board in that 
year, it does not seem to jibe with that part of 
your brief. 

On the other hand, the other interesting 
thing.is. thateactually- thiss 1956, to. 1957 isan 
example of a streamlined single step because the 
eonciliation officers have been able to resolve 
142 almost all.thei6. You have been 
operating under a streamlined single step. 

MR, JACKSON: May we point out that 
period, March 31, 1957, happens to exclude the 
main contracts that these unions had with the 
largest corporations because they were contracts 
which in the early 1956 period were signed for 
two years or longer, and therefore this is not a 
representative period in terms of the number of 
cases we have or the incidence of those that have 
to go through various. stages of conciliation. 

We have given our figures for the calendar year. 

MISS WILSON: I have figures here starting 
back in the beginning of January, 1955, and 
chronologically from there on, showing what 
happened to each case, and in the early part, up 
to about August, 1955, practically everything 


Seemed to go to a Board. Quite a few. Proportionately, 
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a large number went to the Board. 

Then for the next year or so, very few 
did; most of them were settled with the con- 
ciliator. And then recently a lot of them have been 
going to Boards again. 

There is a tendency on our part, until 
we actually set down all the figures, to remember 
the cases that we have trouble with, and the 
long drawn-out ones, and perhaps forget the ones 
that are settied rather quickly. 

THE CHAIRMAN: You are going to let us 
have that additional information for the previous 
year? 

MR, JACKSON: I would like to draw the 
attention of the Committee to the fact that there 
are cycles which I do not think are necessarily 
measurable in this regard, 

I think if you examine the history of 
collective bargaining in 1949-50, for instance, you 
find almost without exception every major bargaining 
of every major union in Canada lost a year of 
bargaining, and that 1949 negotiations almost with- 
out exception were not wound up until the middle 
or late on in 1950. We find that from time to 
time, 

We have not made a study over the years, 


of recent date, but I would think that a study that 
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went back half a dozen years would reveal that there 
are periods when there seems to be -- and this is 
Speculation -- seems to be an employer resistance 

on a fairly broad front which results in a whole 
flock of cases going through a long dragged-out 
process of conciliation, and we feel that the Act 
provides encouragement for that type of unified 
approach in terms of employers and in terms of 
collective bargaining. 

I think if you study the dates, annual 
dates of any one of the major contracts, let us say 
automobile or in steel, in packing house, in rubber, 
in electrical, you would find that those dates 
have changed so many times they are far removed 
from what were the original dates on which the 
first contract was signed. 

Sometimes you have a 12-month period, 
Usually a 16-month or 18-month period for the life 
of a contract before there is a renewal of that contract, 
which raises the whole question of retroactivity 
and all this is part of the background of our 
proposal for streamlining our procedure. 

MR. MacDONALD: How successful in your 
union have you beenin getting retroactivity? 

MR. JACKSON: Fairly successful for 


most of the large corporations. Not 100 per cent. 
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MR. RUSSELL: With respect to the apparent 
contradiction in the example given by Mr. Yaremko 
when he was quoting Mr. Metzler, I think you will 
appreciate, sir, that as Mr. Jackson said our major 
contracts had not been negotiated ‘not long prior 
to the beginning of the fiscal year, speaking what 
could loosely be called a sort of island, and the 
smaller oneStending to fall into line more or less. 
In that instance did, I believe. 

THE CHAIRMAN: Page 17, gentlemen. 


MR. METZLER: 


No... OF 

Name of Company Location Employees 
CansPLetseburgn- ind. Ltd Peterborough Le 
Aerovox Canada Ltd Hamilton 425 
W. C. Wood Co. Ltd Guelph 170 
Elec.Storage Battery Co. Toronto 95 
Elec.Storage Battery Co. Scarborough 70 
El-Met Parts Limited Dundas 25 
Martin Dairy Ltd Welland eo. 
J.F.Cunningham & Son Ltd St.Catharines LO 
Trane Co.,of Canada Ltd Toronto 300 
Cdn.General Elec.Co,. Toronto, Peter- 

boro,Guelph 5200 
Canada Wire & Cable Co.Ltd Toronto L300 
United Carr Fastener Co, Hamilton LEO 


Those are included in this group with 
Canadian General Electric at Peterborough. 
THE CHAIRMAN: Thank you, Mr, Metzler. 


Page 17, gentlemen. 
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MR. WREN: Mr. Chairman, gentlemen, 
page 17 of your brief you propose a conciliation 
procedure using efficient coneiliation officers 
and eliminating conciliation boards. Now without 
discussing the merits or demerits of your proposal 
what disturbs me here is the availabiltty of per- 
sonnel. I say that because I would like your 
opinion on one thing. Do you not feel that the 
mortality, in popularity of conciliation officers 
might be very high? Naw 1 say that for this 
reason, that the conciliation officer would be 
known, especially one man in favour of management, 
you chaps wouldn't like to have him around and if 
he were favouring unions over management, manage- 
ment wouldn't want him around very long. i 
would say they would be coming and going in quite 
large numbers. Where are you going to get 
personnel? 

MR. HARRIS: Those are actually the 
hazards of the profession. They have to stand 
between labour and management in attempting to 
bring about a settlement. 

MR. MacDONALD: I think we had heard 
earlier about conciliation officers becoming sort 
of permanent officials. 

MR. MACAULAY: There 1s only one left. 

MR. MacDONALD: They are permanent 


efiicials, ' Mortality rate in the existing 
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officers is low. 

MR, METZLER: Reasonably low. We have 
had two or three in the last four or five years. 
One man died. 

MR. MACAULAY: We didn't mean that kind 
of mortality. 

MR, METZLER: Lpthink inwiolLlowineg.uo .on 
Mr. Wren's point there, that has to do with the 
proposition of the unions to the effect that the 
conciliation officer should bring in recommendations 
as a basis of settlement of disputes, I think if you 
got. yourself into that position, mortality would 
be complete because they would then lose their 
proper function which is to stand between manage- 
ment and labour. Th@re would be a person éntrusted 
with the confidence of both sides in order to assist 
them in reaching a collective agreement. That. 6 
their function. 

MR. WREN: That is true. Now it is 
suggested the same kind of people might handle 
arbitration in the same manner. What I am getting 
at is without assigning the merits or demerits, let 
us say we adopt the suggestion in its entirety, what 
would we do about personnel? For example, we have 
a limited staff of conciliation officers, now the 
federal government have suggested thcy are not 
going to permit judges to be used as conciliation 


chairmen, so that is another field that seems to 
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be out. Now where are we going to get the people 
tO do"107 

MR. RUSSELL: In the brief presented to 
your Committee by the Ontario Federation of Labour, 
they outline a rather elaborate procedure in the 
form of numerous suggestions of university training, 
etc., and we subscribe to the propositions that are 
outlined there, the government taking a long-range 
view of this and trying to train people as outlined. 

MR. WREN: I suggest to you that once 
these people start handing in reports and recom- 
mendations that are considered to be favourable to 
one side or the other they are not going to last too 
long on that particular work, 

MR. RUSSELL: he if not’ a Firm proposi- 
tion: We say they could. Po Le not a firm 
proposition that they even have to make recommen- 
dations. 

MR. MACAULAY: Then they could lose a 
long time. They have spent sixty days of your 
time trying to bring the parties together. If they 
fail then after that you would have the right to 
strike? 

MR. RUSSELL: Thas “is! Plant s 

MR. MACAULAY: In that way they would 
not have to bring down a report one way or another? 

MR. RUSSELL: I think that would be 


satisfactory. 
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MR. |\MACAULAY: That is your proposal 
or one of “them? 

MR. RUSSELL: Yeon 

MR. MACAULAY: It has been suggested 
before, there is a strong demand that the report 
GPwrhe conciliation officer ought to be read to the 
membership of the union, then a vote taken. Is 
that the procedure? 

MR. RUSSELL: That is the practice in 
this: union. 

MR, WREN: Do you disclose everything 
and then take a perfectly free vote? 

MR. RUSSELL: Ves. 

MR.C.S.JACKSON: I wonder if I might say 

Gates Mr, sletzler in commenting on the sixteen 
cases mentioned the General Electric. I think the 
history of negotiations of the General Electric 
Company proves our point quite conclusively as to 
the delay aspect. Canadian General Electric 
Company in almost twenty years of negotiating 
with this union have never yet concluded a con- 
tract around the table. It 18 @ matter of form 
in the General Electric Company to acquire the 
services of Mr. Louis Fine before they will reach 
a settlement. They have never attempted to make 
a settlement around the table with the union. They 
have always wanted conciliation. The result is 


I would say four, five months before we get Mr. 
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Fine, and then something like thirty days of using 
Mr. Fine's time in trying to get a settlement. 

MR. MACAULAY: Does he usually get one? 

MR. JACKSON: We have always had one. 

THE CHAIRMAN: Is it usually made retro- 
active? 

MR. JACKSON: To some degree, not one 
hundred per cent always. Actually you usually 
get delays. That is your problem, 

THE CHAIRMAN: Page 18, gentlemen. 

MR. MacDONALD: On page 18 I have a 
question which I hope is a fair question in your 
estimation. 

THE CHAIRMAN: Thank you, 

MR. MacDONALD: Section 40, subsection 
(3), of our Act permits an open period for certifi- 
eation of another union in the last two months of 
the year and the last two months of the contract, 
if it runs for eighteen or twenty months, some- 
thing like that. What is the reason for con- 
ciliation being excluded at that period? 

MR. METZLER: Well, if you are asking me 
the first question --- 

MR. MacDONALD: Yes,, Loam asking vou. 

MR. METZLER: There is a clause in the 
legislation that there will be no strike or lock- 
out during the lifetime of a collective agreement 


and how can you call them in there before that? 
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you are going to permit a strike or lock-out. 

MR. MacDONALD: Conciliation might 
remedy this and there would be no need for a strike 
or lock-out. 

MR. METZLER: How can you? IL don't 
follow you on that, during the lifetime of an 
agreement --- ? 

MR. MacDONALD: It now has to go to 
arbitration. 

MR. METZLER: Not necessarily, I think 
the point that is raised by the union 1s this, that 
they may insert in their contracts what they call 
an open-end clause, a wage clause, where they may 
have the privilege of bringing up matters that 
should be reviewed at a certain period, possibly 
the end of six months or a year. However, there 
is no machinery, and this is the effect, that if 
they had the right to open a contract for the 
purpose of discussing wages, there is no machinery 
provided by the legislation and therefore they 
break down again, 

MR. MACAULAY: Actually that is not 
the question my friend is asking. He is talking 
about a new contract, air, at the end of the 
expiry of the present contract. Why cannot they 
start negotiating a new contract prior to the one 
that is about to expire does in fact expire? 


MR, METZLER: They have provided for 
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that. I think that every contract by Mr.Jackson 
or Mr. Russell provides that they will serve a 
notice within the last two months of the contract 
for the purpose of making demands on the company. 
MR. RUSSELL: This is'on a renewal of 
a CONnLracy, or for the “substLuurion Gf a new con- 
tract, and they start to negotiate but they are 
just in the same position as we are in connection 
with conciliation matters. They may have a 
staff of half a dozen of international represen- 
tatives who sit in on these negotiations. They 
may have fifty or sixty contracts that will be 
coming up and they have to find a convenient time 
for the operation of their work and they may not 
find it convenient to do anything about a particular 
contract. Although they may serve their notice 


in the first week it may not be reached until the 


last week of it. I would imagine -- I say this 
in all fairness -- that is a matter that is im- 
possible. They have a bulk of work to do in 


servicing these contracts and they have all got to 
fall in line -and’vake*their turn, *and thavis-one 
of the major problems you have in this field of 
concLitacvion, If you have got eleven hundred 
disputes, you cannot have eleven hundred concilia- 
tion officers because it is impracticarle. 

MR. MACAULAY: On page 15 they have 


said that the chairmen themselves are very busy 
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and all lawyers were very busy, but they said nothing 
about their own people being busy. 
MR.C.S.JACKSON: We are not making a com- 
plaint in connection with the point Mr. MacDonald 
is making. We are making the point that in a con- 
tract that runs for more than one year, where there 
is a wage opener at the end of the first year, we 
take, under the present Act, conciliation services in 
connection with that opener, because the contract 
is permitted to run for the balance of the either 
year or two years. 
MR. MACAULAY: Could you strike? 
MR. MacDONALD: You cannot. 
MR.C.S. JACKSON: You cannot on a long-term 
contract. 
MR. MACAULAY: Could you strike if the 
contract goes on for the two years? Why write 
in those re-negotiation clauses? 
MR. JACKSON: In the first place we do 
not feel we can estimate the position of the 
economy and rising prices and so on. 
MR. MACAULAY: Oli ascio cite oe H00d Hous want 
to go up; if it is bad you want to go down? 
MR.C.S.JACKSON: We agree with the employer 
there will be a wage opener, If there is a wage 
opener why should the rest of the contract be closed? 
Why go into wage negotiations without going into 


economic strength? 
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MR. MACAULAY: If you know that is the 
law why bother putting in a wage opener? 

MR.C.S. JACKSON: You know how a contract is 
negotiated. We negotiate them on the basis of 
getting the best you can get. In discussing 
negotiations taking place in the middle of a long- 
term contract, we have a sixty-day or ninety-day 
clause which says we can start negotiations sixty 
or ninety days before the term runs out. We 
start negotiating and we use that period to try 
and reach a settlement before the contract date. 

If we have not reached a settlement before the con- 
tract date, we more or less are obliged under the 
Act to file an application for conciliation prior 
to that date because many contracts have a clause 
that states that the contract will continue on 
for another year thereafter unless an agreement is 
reached. Therefore in order to protect your 
position and have the right to conciliation, you 
are going to make an application prior to your ter- 
mination date. That means that if you have not 
settled in that period, you invariably have to go 
through some process of conciliation -- conciliation 
officer or conciliation board. 

MR. YAREMKO: Supposing on a wage opener 
you are entitled to have conciliation services and 
a conciliation officer came in, and it did not work, 


what you are suggesting is that the presence of a 
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conciliation officer might assist but your position 
will not be any stronger? You still will not be 
able to strike even after having used the services 
of a conciliation officer? 

MR.C.S.JACKSON: Tiatetssrient, We say 
therefore we should have the right to a conciliation 
board, 

THE CHAIRMAN: Do you want the right to 
strike? 

MR.G.E.JACKSON: Which means the right to 
strike. 

MR.C.S.JACKSON: 

The two-year agreement is primarily 
based on the conditions of that period. Our desire 
is to establish certain conditions in the contract 
for the longer period. Then some matters can be 
subject to negotiation revealed by the unions 
asking, but the other matters are pinned down. 

This section has been got around in the following 
way because of the Act: If the parties want to 
agree to have a full opener, but still want to have 
a long-term contract, but want to have an opener 
with regard to, say, unemployment -- or to wages -- 
they may have to do the following. They have to 
have a special agreement that sets out that either 
party may terminate the agreement and both parties 
will then make an application for the service of 
the board in order to bring about an agreement. 


Those kind of contracts are written. 
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MR.G.E.JACKSON: Let us say we were 
thinking along those lines and changelthe act as 
you have suggested it here towite in the contract 
as you say you want, and also the facilities of 
the conciliation board, and that is what I assume 
you want, I fail to see why you haven't got that 
now if you negotiate a one-year contract, because 
once you strike there is no agreement, right? 

So that I would think the way you would get around 
your whole problem here is never negotiate more 
than a one-year contract. 

MR. RUSSELL: In the United States 
that is very commonplace. They have a two-year 
contract and they strike strictly on one issue, 
maybe wages. The contract 1s not in dispute 
or all the other things, but wages, and they strike. 

MR.G.E.JACKSON: It ceases to become an 

agreement. 

MRs* RUSSELL: No, the contract 1s still 
there. 

MR. METZLER: There is one thing 
here that should be said in connection with wage 
opener. If there is a wage opener and even 
although there is no formal procedure under the 
Labour Relations Act whereby a conciliation officer 
will be assigned and a board of conciliation will 
be involved, if either party applies to the 


Minister of Labour a conciliation officer will be 
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assigned to see what he can do to assist ona 
voluntary basis -- voluntary conciliation, and 

that is the picture. iiatws (ohespoint . I have 
no comment because I have no figures to tel? you 

of how successful it has been, but I know that that 
has been performed. 

MR. MacDONALD: so then it is not satis- 
factory to you if it does not go beyond the concilia- 
tion officer to the board? You do not get the 
way cleared for strike action? 

MR.C.S.dACKSON: Our point is we should have 
the right to strike on termination of contract. 

MR, YAREMKO: Your comparison between 
the United States, in Ontario you cannot write in a 
clause into an agreement that if the parties cannot 
agree on this then the union has the right to strike? 

MR. METZLER: No. 

there 

MR. YAREMKO: While/is an agreement there 
cannot be a strike? 

MR, METZLER: The law specifically re- 
quires that you must Insert in a collective agree- 
ment a no-strike clause. 

MR.G.E. JACKSON: That is what I was getting 
at. 

MR. MacDONALD: That gets you into the 
very extensive arbitration procedure to settle the 
thing during the course of an agreement. 


THE CHAIRMAN: Gentlemen, we can come 
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to that later. 

MR. METZLER: Historically, the purpose 
of trying to get the collective agreement is to pre- 
serve industrial peace, and having obtained the 
agreement the law says now you have made this agree- 
ment, you have agreed to it, you have signed it, now 
abide by it. 

THE CHAIRMAN: Just like getting married. 

MR. MacDONALD: In the States you can 
strike on something that grows up in the life of 
the agreement and festers and festers through until 
the end. 

MR.C.$.JACKSON: I am going to raise a 
question to the Board that the Board might give some 
thought to, That is as to whether there is any 
relationship between the length of strikes in this 
country which are lengthy -- that is that take 
place -- and the type of conciliation where there 
is built up a resentment because of delays over a 
long period of time and which sharpen in our opinion 
rather than tend to ameliorate the relations between 
the parties. If you will consider the length of 
the strikes that take place in this country over 
the last ten years, they are six, ten, twelve, 
fourteen week strikes. 

MR. MACAULAY: It might be very precarious. 
I do not think that will follow. However, it is 


a helpful suggestion. 
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MR. YAREMKO: Maybe this is a broad 
question, but it seems to me upon reading this 
brief over most of the propositions are based on 
the fact of getting back into the hands of the union 
their economic weapon of calling a strike as quickly 
as possible. 

MR.C.S.JACKSON: Correct. 

MR. YAREMKO: I had been under the im- 
pression that the purpose underlying the Act origi- 
nally was that the Labour Relations Act was set up 
to bring about certification, to bring about a 
procedure of negotiation on collective agreements 
and because that was set up then the unions, the 
trade union movement more or less voluntarily gave 
up this right to strike in return for this statute 
on the books, It seems to me that now there 
seems to be a general attempt to bring that 
economic weapon of the strike back into the hands 
of the unions as quickly as possible so that they 
could have it more securely than they presently 
have. 

MR.C,.S.JACKSON: The facts in my book seem 
to appear the desire of the company to continue to 
have protection, As long as you protect the company 
in allowing it to continue, you are removing from 
the bargaining table the only weapon the people 
have. 


MR, MACAULAY: You can negotiate only 
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the one-year contract. 

THE CHAIRMAN: In the federal Labour Code 
at the end of the year of your agreement you can get 
a conciliation officer, but does that give you the 
right to strike? 

MR. RUSSELL: L understood it did. 

MR. MACAULAY: Canadian? 

THE CHAIRMAN: Canadian labour. 

MR. YAREMKO: You say the federal Labour 
Code, that is our federal Labour, not the United 
States? 

THE CHAIRMAN: That is, rient. Gentlemen, 
page 19, Collective Agreement. 

MR, WREN: Could you give me an example 
of refusal to work overtime considered a strike? 

MR. RUSSELL: Yes. The decision of 
the Board in respect to the firm called Hart Carpets. 

MR. MacDONALD: We have that in our 
fiies. 

MR. RUSSELL: Of Brantford. 

MR. JACKSON: We have that in our files. 

MR. YAREMKO: At the bottom of page 19 
the words -- 

". , . or a slow-down or other 
"concerted activity on the part 
"of employees designed to re- 
CP SEviconor Limibeoutputl.ss oo. 


On whom does the onus of proof fall? 
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MR.C.S.JACKSON: Before the Board, you mean? 

MR. YAREMKO: Yes. 

the 
MR.C.S.JACKSON: The onus should be on/ynions 
to prove it wasn't. 

MR. YAREMKO: The onus 1s on the unions 
to disprove that? 

MR.C.S.JACKSON: The onus would only come 
to refute an allegation of the company. 

MR. MACAULAY: You don't have to prove 
your own allegations? Do you mean that if the 
company alleges there has been a slow-down or other 
eoncerted activity that you have to prove that 
that has not happened? 

MR.C.S.JACKSON: In essence, yes. 

MR. MACAULAY: It is? 

THE CHAIRMAN: Doesn't the company have 
to prove that there was a slow-down or some other 
concerted activity? 

MR.C.S.JACKSON: They have to bring some 
evidence before the Board. 

THE CHAIRMAN: You have got to disprove 
that evidence? 

MR. HENDERSON: We have no control over 
production records. 

MR, RUSSELL: That is where we have our 
PLEA CuLey . The individual worker knows he 
turned out so much per day but the company in 


turn has all the records, and they can come before 
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the Board, and, frankly, we are not in a position 
to disprove it. We nee the facts and 
figures on which to disprove it. 

MR. MACAULAY: On the other hand, Mr. 
Russell, I think you can see immediately that if 
you were to have stricken out of the definition 
of strike those words, you would have a weapon 
which would turn the no-strike clause in the Act 
into a meaningless thing. 

MR. RUSSELL: I would think it would 
put the unions on a comparable basis with manage- 
ment, Mr. Macaulay; the definition of lockout is 

and 
so restricted, for example, /the point we are 
making is that an employer can lay off groups of 
workers. 

MR. MACAULAY: Let us deal with that 
separately, sir, as another item. Just now IL 
am talking about -- and I agree with you to that 
extent -- let us now for a moment deal with this 
question of definitions. 

If you were to strike out those words 
which you want struck out at the bottom of page 19, 
that would mean you could slow down to absolutely 
nothing and as long as you are on the job there 
would be no strike,which would mean in effect that 
the clause of no-strike in the Act would mean 
nothing. 


MR. HARRIS: I would bring to your 
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attention of course that in the hands of management, 
and this is used very frequently,is the weapon of 
discipline and management sets the requirements 
Anis plant and production in a Beene aie would 
raise a new situation as far as management as 
against the slow-down is concerned. Where you 
have this broad definition of slow-down or other 
concerted activity, you being a lawyer, Mr. Macaulay, 
I believe, I am sure you would have a field day in 
court on the phrase "other concerted activity". 

MR. MACAULAY: I don't know. I would 
like to try now I have heard how well they are paid. 
MR. HARRIS: Our position is because we 
Cane tind no way of publicly defining’ a lock-out 
and placing impediments in the way of employers and 
because he is the sole arbiter of speed 
»*f production, failing to being able to give an 
adequate parallel definition for lock-out, we say 
there is an imbalance in the definition. 
MR. MACAULAY: I would rather come to 
a proper definition of lockout than to strike out 
those words. If you can find a proper definition 
of lockout it would be better. 
MR. WREN: How about you suggesting one? 
MR. HARRIS: I know it is hard. We 
have tried. 
MR. WREN: Why not put it in the agree- 
ment to definitely state you have access to the 
records for the purpose of finding the amount of 


production? 
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MR.C.S.JACKSON: The only case on record 
where the union tried to get the records was in 
General Motors and it was a long strike and the 
company did not show the records. 

MR. YAREMKO: On page 19 it says that 
the union must prove conclusively that the acts 
complained against have beentaken with a view to 
etc., the unlon must prove conclusively. ue 
would like to know who has to prove conclusively 
the slow-down or other concerted activity? ig san ea 
a fact that the union have to disprove that or does 
the employer have to prove that? 

MR. HARRIS: If you are placing one 
against the other I think you must take into account 
the difficulties that are involved and it has been 
pointed out that 1t is not necessarily difficult 
for a company to prove through the production records, 
and probably quite legitimately, you know, through 
their production records the production in a certain 
period is that much lower than production in the 
period before and establishing the fact that con- 
ditions,working conditions had not changed. Now 
that is the one side of the coin, but when you go 
to the other side of proving a lockout unless the 
whole plant is locked out, unless the empleyer says 
you cannot come back in here until you accept the 
bargaining conditions, it is almost impossible 


to prove. 
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MR. MacDONALD: In other words your 
objection is the imbalance rather than this part? 

MR. HARRIS: It is against the im- 
balance, yes. 

THE CHAIRMAN: Page 20 gentlemen? 

MR. MacDONALD: Is it a fact that 
normally chairmen of arbitration boards charge more 
than they are paid according to the rules? 

MR. HARRIS: There may be some change 
in that now but for the members of the judiciary 
acting on conciliation it has been raised I believe 
mostly to sixty dollars, where it was twenty-five 
dollars. Well I would say in our experience that 
we would get a very, very reasonable deal if we 
were charged $60 a day for the services of the 
chairman on an arbitration board. it is often 
very much higher than that. 

MR. WREN: How high? 

MR. HARRIS: Going up to $120 and in 
some outstanding cases to $200. 

MR. MACAULAY: Why do you have to pay 
it, 1 dont understand. lp there nota limit. to 
Lc? Why do you have to pay it when it is so high? 

MR, HENDERSON: In one case we had a 
chairman,I believe he had an approximately three 
and a half to four hours! drive, he was decent 
enough to charge us $60 a day but he charged us 


for two days for a two-hour sitting claiming he had 
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to drive there and back. As a result we got 
his bill for $130, plus his writine the report. 

MR. MACAULAY: Isn't there anybody to 
whom these bills can be presented for surveillance? 
fven lawyers! bills are looked over. 

THE CHAIRMAN: Even members of committees 
Dita 

MR. HARRIS: You say lawyers' bills 
are subject to questioning? 

MR. MACAULAY: NES. 

MR. HARRIS: Give us the angles. 

MR. MACAULAY: There are taxing officers. 

THE CHAIRMAN: And the taxing officer 
whacks us down quite frequently. 

MR. MACAULAY: He TreLlses mine but re 
takes my friend's down, 

MR. HARRIS; You asked the question why 
don't you do something about it. Very frankly 
this is the situation that you don't know two 
weeks hence or a month hence if you may have the 
same arbitrator sitting on a very, very important 
Case. 

MR. MACAULAY: I know but if somebody 
cracks their knuckles sooneyor later they won't try 
and get away with it. 

MR. JACKSON: Does the International 
Union not help these small locals where costs are 


involved? 
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MR. HARRIS: Len 

MR. MACAULAY: Shouldn't the bills be 
approved by the Labour Board if they assign the 
people? 

MR. MacDONALD: Mr. Chairman, would 
you or somebody else answer this question for me? 
If arbitration is a demand under the Act as 
conciliation is, why does the arbitrator's exve2nses 
have to be met by the unions whereas in the instance 
of conciliation it is met by the government? 

MR. METZLER: Of course the procedure 
in, respect. to, conclitsation is..4 public procedure 
that is set forth in the legislation. Arbitration 
has to do with the interpretation of a private 
document, that is a document that exists for the 
parties themselves. It is true they have to 
provide settlements of any disputes that may arise 
in the lifetime of thelr agreement but the majority 
ef those disputes need not necessarily go to arbi- 
tration. There is usually a well-defined 
grievance procedure in every collective agreement 
and it may be the experience of the UE that 
many grievances are settled in the course of 
pursuing the steps of the grievance procedure. 

MR. MacDONALD: No doubt many are. ERY 
a company takes an adamant stand,it has to go 
through the arbitration which ‘precludes 


them using their economic weapon, because they 
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cannot use it as they can in the States during 
the life of the agreement but it seems to me you 
have the penalty of not being able to use the 
economic weapon and you have the weapon of paying 
for service which is essentially the same kind of 
Service 2s conciliation. 

MR.C,S.JACKSON: i think it is a matter 
this Committee should carefully consider. 

MR. MacDONALD: Representations have 
been made, not only by this organization but by 
others,that the cost of the chairman of a board 
of arbitration should be paid by the company that 
enforces the Act, making them responsible. 

MR, MACAULAY: bits can task you: this? 
Who now pays for these chairmen? Pays for their 
own representative and who pays for the chairmen? 

MR. “RUSSELL: they ‘split it. The 
agreement usually provides that the expenses will 
be shared equally by the employer and the union, 

MR. MACAULAY: When you go to a con- 
ciliation board who pays for the chairman? 

MR. RUSSELL: The government pays for 
the chairman. 

MR, METZLER: We pay for all the members. 

THE CHAIRMAN: Page 21, gentlemen. 

MR. YAREMKO: How often would you go 
to arbitration under one agreement in the course of 


a year? 
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MR.C.S, JACKSON: It depends on the company. 
General Electric, 35 to 40 times a year. 

MR. YAREMKO: You say 35 to 40 times 
you have to complain to a chairman during the course 
of the year? 

MR.C.S, JACKSON: Yes. Naturally it isn't 
the same with every company. We can go for years 
without arbitration, 

MR. WREN: A regular practice in that 
company? 

MR.C.S. JACKSON: Regular practice to always 
tes, it. by arbitration. 

MR. MACAULAY: Why couldn't you have 
an award against the loser as they have in court? 

MR, METZLER: There 1s nothing to pre- 
vent that. It could be written into the collective 
agreement. 

MR. HARRIS: I am afraid that would lead 
to a lot of dispute. 

THE CHAIRMAN: It is something that 
will receive our very serious consideration. 

Shall we proceed to section 21? This 
2s not the place for us to argue it out. We will 
do that later. "Operation of Collective Agree- 


! 


ments," page 22. Any objections? Page 23? 
MR. MACAULAY: You say on page 22 that 
is where you say the same thing applies to all 


workers whether he is a member of the union or not, 


os 


. 
od 


P 
sonegoh ak sWDGaNkG .2,.%.2M 
THY, 8 Goat x OW od ae .oLT239 fa ferothed 
o2 PE - yee doy ~YORNMAAY i 
airbiupb | i ise € 6 ful Qos OF even Boy 
eo ww ™eey% sod Jo 
(Suc 29% > WUCAVAL hes His, 
CYneamne. % ave fa ty aman. ony © 
notteniéas tuondiv 
Pa <3 ‘4onwW ff 
a fyosqmo> 
I Luge :MOGADAL .6,29,8M 
. notdertidas yd tk yews 
; i ) Yr ¥s LOAQAM ‘ cM 
{ vase al a ad ote ‘pankegs | YIBWS eS i 
= oe 4 ie : $751, 3 ae oa LPN 


ny Aten 


atid Gent netdlaw sad Dinos JT saad grew 
SA : »sAsMmogstss ': 
OLS Ie di TL (CLA CAM ae 


-3aug2ib Jo gol 4 of 


im Su ‘AMAL AND BHT 
ieofanrep avuelna@ Yer the SiLeses. Lite; 
rm Ls9c19 ae Lise 


23268 OF gu 40? eosliq sede fon at 


fivelio? lo ngtoeieagt" -tetal teddy ob 


‘eviettoetde yah  ~8B “sagg) * -edried 


Nd “ste Loy :PAIGAOAM CAM 


Ligge gritas Orisa sd quae Weng. exit at” 


oF Io sodmea & @f @f tathiedy acesfrom) A. 


- ” it 
, 7 
, . 
+ n 
1 wet 








1807 


That is the last line on the first paragraph on 
page, 22 and you are saying in effect that a man 
may be bound by the situation that you set out there. 
I say he may be bound also if you have automatic 
certification merely because there has been company 
interference. 
MR.C.3.JACKSON: in this case he 1s bound 

by .all.the. facts. He is bound to accept them. 

THE CHAIRMAN: Pages 23y 

MR. MACAULAY: I would like to ask you 
this. The check-off, what would be wrong with 
this, I am just throwing 1t out to you as a sugges- 
tion, that there be something written in the Act 
which requires that once a union has been certified 
and every person in the union has to pay dues,there 
Pe es requiring the company to collect 
the dues, and it would be left up to you to collect 
the dues which are owing and which the man has to 
pay? 

MR.&.S.JACKSON: I would think every union 

would accept that. We would. 

MR. RUSSELL: You are proposing a union 
shop? 

MR. MACAULAY: I don't know what I am 
proposing, I just threw the suggestion out. 

MR. RUSSELL: Lt would have to be tied 
to some penalty if the man did not pay. 


MR. MACAULAY: Oh no, you would justgo 
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after him and enforce it in the same way anyone 
else enforces dues owing to them. 

MR, HARRIS: You mean in the courts? 
We“are’ not in favour of going to™court.. 

A DELEGATE: If you are going to collect 
dues on company time and during company business, 
they are not going to take a very good liking for 
that, ‘and ‘kick you out. 

MR. MACAULAY: Not dt atvis Inthe Act, 
and secondly it need not be done on company time. 

THE CHAIRMAN: Page 24? 

MR. YAREMKO: This proposit Vor tol yours , 
Mr. Russell, is it more than the voluntary revocable 
check-off? The voluntary revocable check-off 
is later than this proposition of yours? 

MR.RUSSELL: Applies to the Rand formula, 
TO OUG Le SHOruLlLy. 

MR. MACDONALD: It is a compulsory check- 
off? 

MR. MACAULAY: It is a compulsory check- 
off that you are suggesting? 

MR. RUSSELL: For the life of the contract. 

THE CHAIRMAN: Page 24? Page 25? 

Page 26? 

MR. MacDONALD: Can you give us an example 
of setting up a dummy company as you have mentioned 
on page 2/? 


MR. RUSSELL: Yes,a case of a company 
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called Belleville Lock with whom our union had 
contbactual relations. They set up a dummy 
company, painted a name on the door and told the 
employees they were no longer employed by the 
Belleville Lock Company. They were interested 
more in this so-called outfit, Artisans was the 
name of it, and they had nothing to do with the people. 
The people did exactly the same work ;there was no 
perenne way in management, with employment, 
the only change was they were supposed to be em- 
ployed by this outside outfit they had created and 
they came before the Board and said we have no 
employees. 

MR. MACAULAY: There was no change in 
management or ownership? 

MR. RUSSELL: Absolutely none. 

MR. MACAULAY: What is the situation now? 

MR. RUSSELL: They are out of business, 

THE CHAIRMAN: Page 23, gentlemen, 
Unfair Practices"? Page 29? 

MR. MACAULAY: On page 30, Mr. Chairman --- 

THE CHAIRMAN: Page 30, gentlemen? 

MR. MACAULAY: Excuse me, sir. On 
page 30, second paragraph line 3: 

"An employee is considered guilty 
"until he is proven innocent." 

What you are talking about here ,as I understand it, 1s 


a person who says he has been refused employment. 
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How can that person be considered guilty? 

hin, HARRIS: I think we filed our 
report of the commissioner in the case of the 
Supreme Company this morning,where the commissioner -- 
and I wish the members of the Board would read that -- 
where the commissioner -- you will find Mr. Macaulay 
that he sets out the evidence, a whole raft of 
mainly circumstantial evidence, but very powerful 
circumstantial evidence which establishes,in his 
own words,the fact that the company took these actions 
against this particular employee and then he goes 
on to say that he has to be convinced by the weight 
of this evidence -- he ends up by saying he must 
have a preponderance of evidence. The point I 
am making, in this case the commissioner himself 
sets out the preponderance of evidence in favour of 
the employee. 

MR. MACAULAY: No he doesn't. May I 
suggest to you that your sabmissicn is not correct 
that the employee is considered guilty. What you 
mean to say is that the applicant simply has not 
proven that the employer was guilty,but it is not 
the employee. 

MR.C.S.JACKSON: Is not the employee guilty 
when he is out of employment for six or seven weeks 
pending a decision? 

MR. MACAULAY: It is not. a question of 
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THE CHAIRMAN: He is suffering the penalty 
Gly ai. 

MR. MacDONALD: i ne 238 hou 2uLity ne 
is suffering the penalty. 

MR. RUSSELL: Rightly or wrongly the 
words are carefully chosen. We say the employee 
is considered guilty, not in the sense that possibly 
you as a lawyer would look at it until he is proven 
innocent. Here is an employee who works --- 

MR. MACAULAY: You say he is irefused 
employment? Page 27 seys g¢ person who has been re- 
fused employment was cyunsidered guilty. 

MR. HARRIS: We maintain in the par- 
ticular case that the employee was not discharged 
for union activity. 

MR. MACAULAY: That is discharged. i 
am talking about somebody who was not given a job. 

MR. RUSSELL: We are not referring to 
that. That is where the confusion comes in. 

THE CHAIRMAN: Let us have your explana- 
tion. 

MR. RUSSELL: It was only dealing with 
employees who have a job, maybe worked there six 
years, no dissatisfaction with his work, and all 
of a sudden the union starts up. He is discharged, 
POU oP unlon SculVvivy buL tor &@ number or infrac= 
tions. In this case because of a garnishee. 

The magistrate very fairly set out the evidence 


and said this is a horrible situation that a company 
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would discharge a man because he had a thity dollar 


garnishee when his wife was sick. They do not 


say that he was discharged for union activity. 


That is what we mean when we say he is guilty and 


has to prove his innocence. You see the point? 


MR. MYERS: Let me read you something 


from the Canadian Automobile Chamber of Commerce 


Orie. 


This 18 from page 4: 
"It will be readily appreciated 
"that it is almost impossible 
"for an employer to prove union 
"responsibility for unlawful 
"acts committed by union members. 
"Unquestionably it would be much 
"easier for a blameless union to 
"gGisprove responsibility for such 
"acts than for an employer to prove 
"responsibility on the part of the 
Yunion. Therefore we suggest 
"that the legislation be amended 
"to provide that unlawful acts of 
"union members which relate to 
"employer-employee relationship 
"Should be presumed to be done 
"with the authority of, and on 
"behalf of, the union, unless 
"proved to the contrary." 


MR. RUSSELL: You keep rorgetting the 
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fact that the employer always has the possibility 
and the opportunity of discharging an employee and 
that is what he does, and then argues it later, 
which is right and which is wrong. 

MR. C. S. JACKSON: Mr. Macaulay, if you 
would refer to an arbitration award by Professor 
Finkelman in a case of the General Electric Company 
in 1953 where the clause no-strike, slow-down, etc. was 
written into the agreement, not exactly the same 
words as found in the Act, and the Professor 
found that the union was guilty on behalf of 
the employee. He was responsible for every 
action of the employees and not only charged the 
union with offences against the contract but 
assessed damages of some nine thousand dollars 
against the union. 

MR. HARRIS: I think for the record 
that was Mr. Borolasky. 

MR. Ge E. JACKSON: Do you believe the union 
should be held responsible for the activities of 
union members while on union duties? 

MRe Ge. Se JACKSON: How do you mean while 
on union duties? 

MR. G He JACKSON: Doing things which the 
union has directed him to do. 

MR. C. Se. JACKSON: Most of our contracts 
so set it out. Where the actions of the employee 
have resulted from a direction from the union. 


There would be no objection to that. The laws of 
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our contract usually show such allegations or 
otherwise. 

MR. MACAULAY: How do you establish 
tHhac, "SLT? 

MR.G.E.JACKSON: He has not answered my 
question, 

MR. C..3,° JACKSON: We take the 
position that the unions cannot be held respon- 
sible for any individual act of an employee. 

THE CHAIRMAN: That is if an employee 
breaks a window while they are on strike you are 
not responsible for that? 

Heo. S.J ACKSON : If a worker in a depart- 
ment slows down or stops work for some beef he 
has got against the foreman’. 

MR. G. E. JACKSON: I am speaking of 
union business, performing union business, whether 
it be strike or what it be. I take it you have 
norepjectsenit 1t tse in legislation? 

MR. Cs Ss JACKSON: We are not asking for 
ahem 

MR.G.E. JACKSON: I know you are not but 
you have no objection? 

MR.C.5. JACKSON: What we are asking for 
here is that if the commissioner was given powers 
to reinstate where he found the discharge was 
without cause, as an arbiter has that power, then 


it would be a different situation, but the 
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commissioner must find it is because of union 
activity and as it has been pointed out ,it is 
divticultate prove that, where it is not difficult 
to prove that the individual was discharged without 
just cause. Im chleiparticularscaserthat is 
before the Board,the Commissioner on two occasions 
during the hearing went as far as recommending the 
reinstatement of the individual as of October the 
ist, and he put dt just as clear as that.jthat this 
man should be reinstated by tomorrow morning, 
Oeqgoberuthe: ist.. which does not reflect itself 
in the award. I think his hands were tied in 
some respect. 

MR. HARRIS: Mr. Jackson was asking 
the question here and I certainly was not clear 
as to the question. If Mr. Jackson means is this 
union in favour of the Act being amended to provide 
that a union can be sued, the answer to that is 
no,Mr. Jackson, 

MR.G.E, JACKSON: Not in favour? 

MR. HARRIS: Now finn favour, 

MR.G.E, JACKSON: Why? 

MR.C.S,JACKSON: Because we say it is going 
to open up a series of situations where everything 
is going to be in the court and once you open it 
up on a single employee where a union can be 
hauled into court the unions can be put out of 


business very quickly by injunction. 
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What about a consent 


first having been obtained from the Labour Re- 


lations Board? 


MR.C.S.JACKSON: 


The Labour Relations 


Board, IF don't think, is in any position to take 


on these matters. 
MR. RUSSELL: 
organization. 
MR. MACAULAY: 
MR.CG.S,JACKSON: 
over the employees. 
MR.G.E.JACKSON: 
Imean. 
MR.C.S.JACKSON: 


terms of the contract. 


MR.G.E.,JACKSON: 


they ere a voluntary 


What does that matter? 


We do not have control 


That is not exactly what 


You said within the 


I was getting more or 


less at the responsibility. 


MACS. JACKSON: 
contract. 


MR.G.E.JACKSON: 


Withinthe terms of the 


If you are a good union, 


which I have no reason to think that you are not, 


if you are-a Bood union and you have a contract, 


you have every desire of living up to it. 


i eyou 


are going to live up to it then you should be 


held responsible. 


MR. HARRIS: 


That is what I was getting at. 


We do commit ourselves in 


our contract to accept responsibility. 


MR.G.E. JACKSON: 


And I am taking from that 
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that you have no objection to them .being held 
responsible. 

THE CHAIRMAN: Gentlemen, it is not 
quite four o'clock and we are going to stay here 
until we are finished. 

MR. YAREMKO: Mr. Jackson; on the bottom 
of page 30 you say: 

"It 1s our contention that 
"the onus should be on the 
"company to prove that they have 
"discharged the employee for 
"sood and proper cause." 
not 
Could/that conceivably lead to the situation that 
the company might be in a position that they would 
have torvprovesevery flring» or would have to appear 
before you and prove that every firing was for cause? 

MR. HARRIS: Where there is a union 
contract that is the case now. We can challenge 
any firing whatsoever. Now unions don't do 
that of course when they know certain facts in 
connection with the discharge of a particular person , 
but the right is under the union contract to chal- 
lenge any firing. 

THE CHAIRMAN: Page 31, gentlemen? 

Page 32, "Injunction." 

MR. MACAULAY: I presume your sreatest 

objection to the injunction stems from the words 


you use on page 33: "Sneak attack" that you have 
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no notice by the company that they are going to 
take the step and that you at least would like to 
have an opportunity of presenting your own material 
when the hearing is heard,as to whether the in- 
junction should be issued or not. 

MR.C.S. JACKSON: ThatoLselour first objec- 
tion, the ex parte aspect. 

MR. YAREMKO: It is the ex parte that 
you are objecting to? 

THE CHAIRMAN: To the interim applica- 
ELON ; 
MR. C.S. JACKSON: We do not believe the 
injunction is a weapon which should be used. 

MR. MACAULAY: If it is used in manage- 
ment disputes and used in every other form of living 
in this country why should not it also apply to 
you, except as to the unfortunate aspect of the 
interim injunction ex parte? 

MR. HARRIS: Because that is a one- 
sided weapon, Would there be a possibility of 
unions securing injunctions against an employer? 

MR. MACAULAY: I would think so. 

THE CHAIRMAN: You know it is very 
datticultatonenptain an injunction in our courts in 
any event for anybody. Not interim injunctions 
but the permanent restraining injunctions. 

Min. Cas mJACGKSON: <Therdnterimvinjunetion does 
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THE CHAIRMAN: Os, 10, ..b does not. 

It is only good for a very short period of time. 

MR.C.S. JACKSON: Seven days can break a 
strike. One day you can break a strike with an 
interim injuncg§ion. 

MR. HARRIS: We propose they should be 
consistent and appear before the Board to seek 
permission, They have to get permission for 
everything else, why not permission for that? 

THE CHAIRMAN: They could not apply for 
an infjanction without permission from the Labour 
Relations Board? 

MR. HARRIS: It would be a very helpful 
step, sir. 

THE CHAIRMAN: I do not see how we can 
change the rules of practice so far as the Supreme 
Court rules are concerned. 

MR. MACAULAY: Incidentally it is not 
provided under the Criminal Code. You say on 
page 32 you want a change in the Criminal Code, 
bUG it te not the Criminal Code. 

MR.C.S.JACKSON: There are conditions under 
the Criminal Code which can be used in the request 
For an injunction. 

THE CHAIRMAN: Gentlemen, it is now 
four o'clock and I thank you very sincerely as 
Chairman and on behalf of the members of the 


Committee for the very interesting presentation 



























1) Bin Ate 
Raa _ nc 
: mS i om an ay 


5 i , 0 
eo #4, i eae 


2 ,den eaeb wt Oe no PWAMAT AHO: any 
; wit? Ta foedteq, cde yay ry *: 4 a 





| ise neki elie 4 sion MON yah “an. Shes -_ 
‘ 
aa ay ee vo bde titi nibresae my me 
ed Laaotie veel ao,09G 34 TaTRTAA wp 
. . i 
} iMaed ast gero'ted TRO gE baie’ Ioetetaiat Pan 
>> got notee relay 49° Ot van gant (solsetonieg 
Paces Ws ¥o att 30 ae £ atin ao | met Soy om sath ects yseVe 
o ms hts. ae :VAMAD OTD RET | | 


“woded ai? ool go bie tateg Quecktiw Holtonphal’ ws 
eee | "linebe enoitsloR 
Le ) €'30 binew' 9g] . SeLARAR 


he mel he! «Gere . 


set gos sot uA isl Os sera park tle BetEMs add santero 


Ss : 
sik EMS aie pets 


. barregaos gre cea i dtwed 


7 af. a we 

7 fio gt g2 vlisenehionl YAW SAQA ‘yaa. Lear 2 ee: 
: ek ' 

| iy yee Sy +9602 bed sdoneth ane silores botstong 


z3 
a seal te Me S ni : - 


? | — od) Deputy abe aria ct ot Spe te B, a0 boy ge asa |. 
: (vo i le), . ny ‘ 


Se ele aoe 200 dantntap ec ra as" ‘Ph Fis 
ag ie i . : 
Ta AISG Gl rotpabaee SNH oraat | :oRXaAY 8 FM : 


Jesipat edd ob beeg and ness de dite Pere sit 
; | . ; 4 : : : a ve hi ; okt onteat ! 


bey a: se ga 7 
ye oe te ari me : 
1 wy. 


ere, ee 
wortah gt co a AS 8 Biya i 











a Se (aes : re, DS - 7 '. 
ak wlan we “aay: Dy 7 
a UN PJ 
i : 


mi 


aed ty ati ar basi 
peers ant 
ae ve 


i =) 
} Hi ey, fi =| 





1820 


that you have given to us and you can be assured 
that your recommendations will receive our very 
serious consideration. 

MR.C.S. JACKSON: We would like to thank 


you for the opportunity of appearing before you. 


~--Whereupon the Committee adjourned at 4.00 p.m. 


fo resume at. 11.00 a.m., Thursday, October i/th. 


D nye 
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THE CHAIRMAN: Gentlemen, it is now 
eleven o'clock, and although we do not have a 
regularly constituted quorum of this Committee I 
would ask that someone move that we consider our- 
selves a quorum so we can vroczed with this sub- 
mission. 

MR. MACAULAY: I so move, Mr.Chairman, 

THE CHAIRMAN: Moved by Mr. Macaulay, 
seconded by Mr. MacDonald, that we consider our- 
selves a quorum, All in fevour? Carried. 

Before we start the submission the 
Minutes of the meetingsof October lst, 2nd and 
3rd have been before the members of the Committe, 
and I would now entertain a motion that they be 
adopted. 

MR. WREN: I would move they be adopted. 

Toe CHAIRMAN: Moved by Mz. Wren, 
seconded by Mr. Macaulay, that the Minutes of 
October ist, @nd and 3rd be adopted. 


This morning we are to have a brief 


ct 
O 
FS 
Oo 
rs 


presented by Professor H. D. Woods, Direc 

Tnavuscrialt Relations “at MeGill University. The 

system we have been following, Professor Woods, 

is that the brief is to be read and upon its having 

been read we then deal with it page by page. 
PROFESSOR WOODS: ir, Chairman and 

gentlemen, I would like to start my presentation 


with an apology for the form and the errors that 
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are found in this brief. The reason for that is 
that 1t was prepared in a very short time under 
some stress, because tne invitation to submit it 
came shortly before the opening of the term at 
the university «and then we ran Into ascomedy ‘of 
errors Lneludinge such thines tas flu and we ‘could 
not get the university duplication machine, we 
had to use ovr own Ditto machine, and we had a lot 
of trouble with it. Also I had a court summons 
to fepory for jury duty. I must make some 
apology for errors in spelling, punctuation and 
so on, but I make no apology for the substance 


CLP Ly i ‘am ‘responsible for that. 


---(Professor Woods reads brief ) 


PROFSSSOR WOODS: I might say there is 
an Appendix B, which ceals with a problem which 
exists. iedid Say av one point that in. my opinion 
boards if retained, as i propose they should not 
be, conciliation boards should be fact finding and 
awarding boards. Tnat is all contained in Appen- 
dix: Biwhichhl wilt mnoturead ; 

THe CHATRMAN: I think we might be in- 
terested in Anoendix A, 

PROSESSOR WOODS: That merely draws 
attention to the clauses that I think would need to 


be amended if these hair-brained schemes of mine 


are adopted, and are just suggestions of what they 
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would be like. 

MR. MacDONALD: In Appendix B, you are 
indicating a sort of confusion of purpose that our 
conciliation boards are now presented with two 
purposes, and they are conflicting, you cannot do 
both at the same time, and yet that is their job. 

THE CHAIRMAN: Would it be asking too 
much to have you read Appendix B, professor? 


PROFESSOR WOODS: NGees lewiel gread. Li, 


---(Professor Woods reads Appendix B to his brief ) 


MR. MACAULAY: Mr. Chairman, I am just 
wondering if the professor would like five minutes 
before we start questioning him. 

THE CHAIRMAN: Professor Woods, would 
you like five minutes? 

PROFESSOR WOODS: Yes sithank you, Mr. 


Chairman. 


-~--(Five-minute intermission) 


THE CHAIRMAN: Gentlemen, Mr. Macaulay 
has made a suggestion to me which I will ask him 
to make to the Committee, It may be we will de- 
part from our usual procedure of discussing this 
brief page by page and discuss it in the manner 
in which Mr. Macaulay suggests, if it meets with 
the approval of the Committee. 


MR, MACAULAY: I suggest to you, in 
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view of the fact that this deals with two aspects 
of the Labour Relations Board, the conciliation 
officer stage and tne conciliation board stage, 
and since the whole brief is directed pretty well 
to those two subjects and they are so interwoven, 
instead of doing this brief page by page we might 
discuss the subject as a whole entity rather than 
breaking it up. 

THE CHAIRMAN: You waild be going back 
and forth from page to page? 

MR. MACAULAY: veos 

MR. MacDONALD: If you want a pattern 
you may be able to find it in the conclusion. 
Basically I agree with the suggestion Mr.Macaulay 
has made. 

MR. MACAULAY: Certainly on pages 30 
and 31 I have underlined certain things, but 
it may be better to lump them all together. 

THE CHAIRMAN: Does the suggestion of 
Mr. Macaulay meet with the approval of the members 
of the Committee? That being so I would suggest 
that we proceed to question Professor Woods in 
that manner. 

Mr. Macaulay, if you would start and 
give the members of the Committee an idea of what 
you have in mind? 

MR. MACAULAY: Professor Woods, my 


friend on my right Mr. Yaremko has reminded me that 
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perhaps some of the reasons I have enjoyed your 
very excellent brief so much this morning was be- 
cause it supports to a very great extent a speech 
which I gave in the Legislature two years ago, and 
one tends to enjoy the approbation of independent 
sources. 

The one thing that interests me most 
about your brief is the observation, and I think it 
is a singularly important statement which you made, 
which will disturb every politician, and I am 
being perfectly candid with you, and I think you may 
agree with me when I point this out to you, that Baus 
your submissions were ta be enacted there is a 
possibility of an increased, number of strikes. 

That is one of the most significant statements that 
you made. I think you would agree with that and 
I think you can understand the sensitivity of a 
Dodi tictan wm that. particular fact. 

Now, dealing with that one point I have 
very few questions to ask you, but I would be 
appreciative along those lines if you would indi- 
cate to me -- you do not commit yourself to in- 
crease in strikes, but if there were to be an 
increase in strikes do you think that influence 
would be altered in any way if only the conciliation 
board itself were taken away and conciliation offi- 
cers were made available, or were gwen compulsory, 


but over a much shorter period of time, and perhaps 





TP eat On REA AGHA OR ne 1 


7; — 
on 2o 





Hosen! a sieeKe 1srty » Ce ee on essing 4 




















f Boe 5 aa BinUR NG owt sintie sie Rpm ‘oat we. svey ‘Hol | 
>, oa an ye ; i ah A 
| riahvsacgiet: tq saetedon gee, sis xe ee ot abiaed eat0 | hos 


Pe Tat ot) atzeagedas tant yt hea ano. aii?) if 


sits oT brea Hoda duteeniin whe St tetxd TwoOY, tuods in. 


ad, Wet ebay tien 1 es imashoams’ ytmaLuseite ‘gs at 7 f 
. bas ~neteibigvow nuh: ee eae thw to fehe a r 

Gon Hoe iA DL bas Lee sii bbhnas yidebtteq gated | oe 

rk Ry 0% od, GbO! ahaa dekad i gery om Ew ange om iy 

wh start! pagans ef aah anep arioteatning, a4oy nue 

| as 

ete he media: fee ganont aa to vd ihidtesoq: . : 
2H ateina tei Henok hog he seum oa! mH mahi dike’ 2a8T Boia! 

; bie dest Hote Seek Bion UG wade + | ~ bem sox vn i 


Lo yotviietenmse edu biasit epee ne ith Ant = _ 
don't eg ating dade ‘a antatantog 
‘evn TL Distog 9ntGy ise f ot iw aehbaely “Ho! 7 te Se ' 


a ott ‘eaeeel ae ohh nd oy euteoue Wa ea 






i , hy Sinise: abl, os hay, aay wo (6 PRINT 
ain or ees wae mene ie (a2 


wo i 








1837 


in a way that would not make use of them as a tactical 
manouevre. 

PROFESSOR WOODS: Mr. Chairman, I would 
like first to assure the members of the Committee 
that there is no collusion between Mr. Macaulay and 
myself. I did not read his address in the Legis- 
lature nor did I know that he had delivered it, or 
perhaps I might have avoided some errors in this. 

Now, in answer to your question, I think 
it is quite correct one of the reasons why concilla- 
tion officers have difficulty -- and I have heard 
tpi Pom CONC IIa ion OL ricers. not. only an this 
province but in others as well -- is that they are 
weakened because between them and the strike is the 
Board and to take the Board out the conciliation 
officer has the support of the possible break and 
the parties will be more inclined to bargain 
genuinely before him because they cannot treat him 
in the cavalier fashion they sometimes do, I know 
in my own province I have heard both labour and 
management say when you are going through the con- 
ciliation officer stage you are merely meeting cer- 
tain legal requirements but we do not get down to 
business until we get before the Board because it 
has the power to face up to the responsibilities. 

I agree with you if you eliminate the 
second step certainly the first step would be better. 


MR. MacDONALD: Me. Chairnans«may Ltry 
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to sort out one point there? is 20 nov correct 
that one of your terms of thinking is the use of 
the strike as the yardstick? An industrial peace 
is not necessarily the only and best yardstick. 

You may have the offence of a strike but not have 
genuine industrial strife. These things go on 
because of enforced arbitration as opposed to the 
American system where you get the thing settled and 
it provides not greater occurrence of strikes than 
we have in Canada? 

PROFESSOR WOODS: EYwiLll put it thiseway : 
If you take the strike out altogether, rule it out, 
there is not much left and our whole system is based 
on the assumption that ultimately there may be a 
break and the parties are forced to take a more 
responsible position because they have to pay the 
price of the breakdown if it comes. LG ys ee 
necessarily the strike itself but the fact that it 
can happen. 

Take Australia, for example, where they 
have the compulsory court industrial relations, both 
commonwealth and in the state, in various phases. 
They all go to court and argue the case before the 
eourt. I think all the major disputes are settled 
by the court and not with the kind of bargaining 
that we have. I do not like the substance or 
the results of that court action. 


MR. MacDONALD: Let me deal with another 
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point that is implicit in what Mr. Macaulay says: Would 
which 

you favour .the proposition of a time limit within/ 
the process is gone through, and at the end of which 
they can strike if they want? For example, the 
figure of sixty days has been suggested, and yester- 
day it was much more. You could start your negotia- 
tions in the eleventh month; you have the twelth 
month to negotiate. At the end of the sixty-day 
period your contract ends and you are free to strike 
if you want. 

This time Lamiv-proepesition, would» that 
fit in with the kind of proposal you have? 

PROFESSOR WOODS: Well, I would have no 
objection to the time limit being set, but merely 
at the termination of the agreement I think the 
result would be the parties would just keep their 
bargaining back a little earlier. They may think 
they can get their bargaining done before they reach 
that stage. What I am objecting to is the exten- 
sion of the agreement beyond its termination date 
and the use of the manipulative tactics that are 
used by one party or the other to move to a more 
valuable position in time, the union trying to move 
the thing to a time when the employer cannot afford 
a strike and the employer trying to move it toa 
time when he could afford a strike, and in that way 
altering the bargaining power. 


In this proposal of mine the deadline would 
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be in the contract itself. 

MR. MacDONALD: Let me make my question 
a ispecific one. Under your proposal you think 
it is workable to complete in a sixty-day period 
under normal conditions? 

PROFESSOR WOODS: Megas Tethi.mce Ly tea 
I do not see why not. They will start bargaining 
a little earlier. 

MR. MACAULAY: I do not know whether Mr. 
MacDonald was asking about the whole procedure which 
toa now sev! up normaly, thes conciliation officer and 
conciliation board, if necessary. Are you talking 
only about the conciliation officer stage? 

MR. MacDONALD: As far as I am concerned, 
L am accepting the throwing out of the conciliation 
board except where it is jointly agreed upon for 
different reasons. I am in almost complete agree- 
ment with Mr. Macaulay. i did not think 2 was 
possible to psychoanalyze an Act, but that is what 
has happened here. 

MR. MACAULAY: On page 27 -- I will refer 
to the page specifically because it is implicit 
throughout your presentation -- there is a direct 
suggestion that neither party can use the concilia- 
tion officer as a means of manouevrarg its opponent 
out of the use of the work stoppage. Now, I 
wonder if that was not a very diplomatically put 


phrase. Candidly, do you not mean either party 
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or the union? How could the union use the concilia- 
tion stage to manoeuvre itself out of the work 
stoppage? In short, did you not really mean that 
they could not use the conciliation officer to 
manoeuvre the work stoppage since it can only be 
carried on by labour? Labour 2s) not: likely vo 
manoeuvre itself out of it. 

PROFESSOR WOODS: I used the words 
"work stoppage" deliberately because I have pretty 
well abandoned the term "lockout" because the sug- 
gestion is you can always attribute a strike to the 
union and always the lockout to management. I 
think that is a bit unrealistic. Management does 
not use the lockout very much, but they sometines 
make the decision, "We are going to go on a strike" 
so that I am suggesting you cannot really say that 
merely because the union takes the first act and 
everybody is forced into it. That is the reason 
I used the words "work stoppage", and I think every- 
one can use “the compulsory conciliation officer to 
their advantage. 

MR. MACAULAY: AVL aiehte That leads 
me to the second proposition. Is it your view that 
one of the two parties uses the conciliation procedure 
more than the other for the purpose of protracting 
or obtaining time? 

PROFESSOR WOODS: Certainly I imagine 


that Mr. Fine's records would show a very much 
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larger number of requests for conciliation coming 

from the union than from management, but you must 

Lhink ofadt dnachen context wfrethe relationship. 

In the vast majority of cases it is the union that 
is making the demand. 

MR. MACAULAY: Yes, but the agreement 
automatically goes on for another year ahead and 
you doynot ask,for the conciliation if, you have not 
hadsdt.or, they had 1tyas-a.block andiit may given 
as to why they want it. 

PROFESSOR WOODS: I would agree with 
that. 

MR, MACAULAY: I was wondering if your 
view was that one of the parties as opposed to the 
other likely does delay work more advantageous to 
ene.than the other? 

PROFESSOR WOODS: L haves nou figures, and 
I would certainly hesitate to say it does in case 
they come before me at a board hearing. i have 
detected some times it is the union that wants the 
delay. They may be waiting for the completion of 
an agreement somewhere else or they may be waiting 
for a more available time when the management cannot 
afford the strike as well, and they delay the thing. 

MR. MACAULAY: Your experience is the 
delay can be used by both sides, and it just should 
not be available? Phat we vOUI POL ibe LS Abe 
If they want to manoeuvre let them do it on the 
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PROFESSOR WOODS: Yes, take their chances. 
What I am suggesting is heats conciliation process 
itself both sides become enmeshed in the tactics of 
the parties. 

MR. MACAULAY: May I ask you one last 
question because I am sure all my friends here want 
to ask you questions. Would you tell me a little 
apoub your iviewst of civaia’ Service in relation ‘to 
conciliation -- conciliation procedure? 

PROFESSOR WOODS: Well, sl-thoughc’ i’ had 
neatly ducked that one. 

MRS MACAULAY: © know yourdid,* but 1 am 
bringing Dtroutfoer you. I would like your views, | 
not in an attempt-to embarrass you, but I think the 
position of the civil servants is very close to that 
of perhaps the firemen and police. Thae: 2S ny 
view and I would like to hear your views. 

PROFESSOR WOODS: 1 would only say this; 
this:ts8 as L suggested in my brief a political de- 
cision. Tpriscandecision In che’ pubiie interest. 
and whether or not the public or its representatives 
in the Legislature feel that the occupation or the 
service of the civil servants is sufficiently im- 
portant to withdraw them from the fully free bulk 
is a matter which, quite frankly as a citizen, I 
might have views on, but in this context I would 
rather hear a great deal cf debate before I come to 


afinakh-decisiomonrmt. I can see there are 
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reasons why the right to strike of the civil ser- 
vants may be extremely embarrassing. ASver-akl. 
they are employees of the Crown and it takes on some 
ob the Bapects Cf a strike acalnst"the State itself, 
and I think we have to consider that very carefully 
before we grant that right to civil servants. 

MR. MacDONALD: Buc irom’ une strict 
criteria of public interest and public inconvenience, 
I personally have difficulty in seeing how you can 
make a case that it is any greater public incon- 
venience, for instance, than a few employees of 
the steel industry which is going to have ramifi- 
eations throughout the whole country. 

PROFESSOR WOODS: I am afraid I will 
have to withdraw behind my protective screen on 
that. 

MR. MacDONALD: I would like to go 
back to the second last question of Mr. Macaulay. 
Being perfectly frank with you, it is within the 
present framework of your whole negotiating pro- 
cess, conciliation and everything, both sides use 
tactical manoeuvres of delay to serve their pur- 
post? 

PROFESSOR WOODS: Yes. 

MR. MacDONALD: But surely ts 10 Tot 
accurate, until you have got your final agreement 
retroactive to the time of the expiry date of your 


contract the one that 1s going to lose 1s going to 
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be your unionrin-every instance? 

PROFESSOR WOODS: Not necessarily. 

MR. MacDONALD: Unless yourecontract 1s 
going to come down with lower wages rather than 
higher wages? 

PROFESSOR WOODS: There are two ways of 
looking at that. I have had this issue before me a 
good many times. Almost every collective agreement 
is a package deal. issee no weason, dn bogic at 
least, to say that the package will not be different 
if there 2510, retroactivity paid: thanef retro- 
SELIG dee Oe Ol In other words, the company 
may be quite prepared to make concessions in certain 
areas to buy their way out of retroactivity, and 
a union may be quite prepared to give up its 
retroactivity and take something else in its place. 

MR. MacDONALD: Puts peactualepractsace 
there are some industries that will be able to get 
retroactivity almost automatically. Le Ls (sort: OL 
a sweeping thing. The electrical industry has 
that. to a great. extent, and the car industry. Not 
so the bullding trades because you cannot find your 
employees if you want to make it retroactive; they 
have gone. It is assumed you will never get it, 
or rarely get it. 

Now, in those circumstances we do not 
automatically get it, and the union is the one that 
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PROFESSOR WOODS: I cannot agree with 
the tsi .do-mou ;think 1b is. logical. 

MR. MacDONALD: Not siom- thespoint -of 
view of logic but in terms of --- 

THE CHAIRMAN: Let us not wait for logic 
in this Committee. 

MR. MACAULAY: Is there not another factor 
that perhaps you have not mentioned that supports 
your position, although you have earlier mentioned 
it, that a union can, apart from retroactivity -- 
may be anxious to have delay of one month or two 
months, because if they settle now for -- they may 
be prepared to settle for 30 cents an hour, whereas 
two or three months from now a very big settlement 
may have been made with one of the leading com- 
petitors which is going to be 60 cents, and if they 
can get 60 cents then these people can get 60 cents, 
ank .ocnast widds be better than..30, cents nice re 
That does happen. 

MR, YAREMKO: LS 2t not also the case 
that the econonic weapon of the strike is stronger 
an certain, periods.or time within a. year. or, over 
a.perlod of, years. than .dn,.other perlods? It does 
not have the same strength 3605 days a year? 

PROFESSOR WOODS: Quite right. 

bimieht give an i liustration, in. answer 
to Mr. MacDonald's question. I had a case before 


me one time which we actually settled, acting in 
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the role of conciliation board chairman, in which 
the issue finally boiled down to retroactive versus 
union security, and just from working with the par- 
ties ultimately the union gave up union security 
imorder tovger? retroactivity, or, pitting ite the 
other way, the company granted retroactivity in 
order not to have union security. That is what. 1 
mean by the package deal. 

MR. MACAULAY: They are really negotia- 
ting retroactivity in the same way they are negotia- 
ting --- 

MR. MacDONALD: The only point I am 
making is, there are some industries where negotia- 
ting retroactivity is not possible at all because 
it won't be considered, 

MR, METZLER: Neon Chatrman, Leao now 

know whether you will acGord me the privilege of 
making a comment on one aspect of the situation 
that has arisen, but there is one thing in connec- 
tion with conciliation where at the board stage 

or conciliation officer stage -- this is hypotheti- 
cal; it has to be hypothetical -- and when you are 
dealing in a rising economy you can pretty well 
accept the fact that the outcome is going to be ad- 
justments in wages upwards with improvement in 
working conditions and the granting of other things 
that are desired and aimed for and sought after. 


What will be the position if we find ourselves in 
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a falling economy? The question that arises in 
my mind is this: even although very important, at 
least in the conciliation process, we have got to 
bear in mind that until such time as that process 
has been completed there will be little or no change 
in the wages and working conditions under which the 
people in a particular industry will be operating. 
Is there any advantage in that situation when the 
time will come where there may be a change to 
negotiate down? Certainly in my way of thinking, 
porecasry~thateiurther, itireinforces! thate thought, 
that retroactivity as such is best left to be dealt 
with at the bargaining table because certainly you 
coud never en eee change downward. 
Thapacswoner ofl thevditriculties that can arise, 
subject to the vagaries of the economy itself. It 
is a free society and we just do not know whether 
times will be good next year,or bad. 

MR. MACAULAY: With respect, Mr. 
Metzler, I do not see what the time taken in -- let 
me go back. Would you not agree with me, professor, 
and I.thinke Mr. Metzler will, that originally .this 
time business --. this deflection of time -- was 
thovieh. Dlainecermserofacociing off people, wasndt 
not? 

PROFESSOR WOODS: Yes. 

MR. MACAULAY: Would you not agree with 


me that today there are still those who maintain 
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that, and there are others who would say it does 
10% @ool*anybody cit, At rans the fire? 

PROFESSOR WOODS: Yes. 

MR. MACAULAY: Therefore, I would turn 
from that to something else. I cannot see how 
shortening up the period of conciliation has any- 
thing to do with whether the economy is retrogres- 
sing or progressing. 

MR. MacDONALD: It seems to me you are 
bringing in another objective than what Mr. Woods 
adduced as the present objective of the legislation. 
The most interesting thing in the present legis- 
lation ts it does not seta standard at all. Ald 
it wants is an agreement. The agreement may be 
in the terms of the community, the worst possible 
agreement. They may have to pay a terrible price 
for it, but it is an agreement, and you are happy. 
You are bringing another objection in, whether or 
Noy Lt is falr or possible to reduce’ wages. 

MR. METZLER: I can say this, as a result 
of the conciliation process there have been one or 
two -- I don't know whether there have been any 
more than that -- where the item of dispute that 
went to the conciliation board was whether or not 
there would be a reduction in wages. No question 
about that. The particular instance I have in 
mind “ts “in the “knitting industry, in the hosilery 


industry particularly, where the union said, "We 
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will renew on the present basis" and the company 
said, "Oh, no, we are presenting to you the demand 
that the wages in the plant be reduced by ten per 
cent." 

MR. MACAULAY: Wasuuhot. Onea.conciiiation, 
on renegotiating halfway through a contract? 

MR. METZLER: No. It went through the 
conciliation officerwstagec and to a conciliation 
board, and I think it was settled on the basis of 
the reduction. 

MR, YAREMKO: You. subseribe to the 
theory or idea that the main purpose behind legis- 

without 
lation of this kind should be attaining agreements/ 
work stoppages; that is the purpose of this type 
of legislation? 

PROFESSOR WOODS: Inti ok thats dace Lear ly 
imolieitwin the Jégteiation, itself. 

MR. YAREMKO: Golng back to page 10 
there 1s a very important statement there: 

"But it is questionable that the 
"additional time imposed by the law 
"through compulsory conciliation has 
"in part produced more agreements 
"without work stoppage than would 
"have otherwise been achieved.” 

All your premises are based on the fact that this 

type of system would produce more agreements with- 


out work stoppages than the present system? 
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PROFESSOR WOODS: Well, this goes back 
to the point Mr. Macaulay raised earlier about the 
possibility of the increase in strikes. L-aor not 
say there would not be an increase but I suspect 
that after a while it would even out for a number 
of reasons. ithink, first of “all, “we ‘would “have 
much more genuine bargaining in good faith because 
of the fear of not bargaining, and I suggest at the 
present time all these things that do come before 
conciliation bargaining in good faith have been 
dampened by the fact that you have these compul- 
sory stages. i*would also suggest that In the 
States ,where they do not have our compulsions ,the 
man-days lost -- I have not got the figures; I 
am not sure what they are. I did see some figures 
at one time but I gather that our strike record -- 
the number of strikes as compared with the number 
of unionized workers and the number of man-days lost 
was less in the States, but I suggest there are two 
corrections to be made there. First of ail, the 
major issues have fallen out there first, and that 
will undoubtedly produce more industrial conflict 
and there is a tendency for us to imitate what 
happens there. Secondly, the figures made no 
adjustment for the composition of the labour force, 
and when you realize that in this country about 
one-sixth of the union employees work for the 


railways, where there are very few strikes; I am 

























i. Psy ak is Bag slate weal om irae 7 
a, Joa oh Tne ibysa m adnonadt i eaniedtoae aa 
‘a joanne LT sad lad os hark ‘oa biuow sont wae ae 
7 - . " US San 
“s | ~edwnn Bp 10% Soe Wewe Ohbue ow at olbtine 5 <ovts sds 7 7 
even Bivow oy Lie Tovrarts eis Py ' vandes ws a 
Seleted SENT bods dk petentgnse ontunes exon doum 7 
amo Je @eamawa T Bris apt ewe: ton 16 age? ait 6 | 
sOdse emcy) aa! don ‘by shbeie gn vesahiy vires ened ‘shadeve _ 
need stad dated bode ak Wcleitenind jon tait rents 
CugiCS:, “aaa vata Peal dost ond Ya iarieceel *) %s ; 
asi) it ands 1asiyh ele by Lahow t . cesasve ron’ 
Sa9, ant Sas Epa pics RES OVeM Pom Oh warts” LON, CRETE ae 
L law?) sho vag Con evan To) =4 fol eval 
Savunt 'p. Sad, eae Pbk i 948 Yeas 7 hed go me : 
-> USOGG" ‘SaSigavTue tac Aneta o x sae ‘ents eno. as “y 5 
SALA Guts rit Pe Oat SOMOS ae beatae *% tpcimlicy only a 
taol 8YS0-i6i To rofaaiuts on3, Orta artenirow besitos ‘40 of 7 
We 84S SIO cagnae: J. piled: cendandl, re ot enor now my 
paid. fpe 4a er ean giant nS ot anphtownos | ' ; 7 
' | fal Bay sik? gadt suo malta eyed asueet stem 
me ‘Polltneb fetovenaat arent! wove baton! i 
: pee ader ba og an wot, veosbnas ‘8 ae enodd baa 


Cer eben, eonwaet oth eBags Po  enett 

















4 


: Md UM te aie gS ; 
: * eh! ae) ore ho 
enrol ioeak $ te ne tate sadaukbs. 
enrol I ed & ony 1 ee bs 
a - hoe i Pa 


a 7 





1352 


talking now of over a fifty-#¢gar period, whereas 
in the United States only one-sixteenth are on the 
railways. if you take that group right out and 
look only at the industrial side, the record of 
Canada is very emphatic. 

MR. MACAULAY: I would say there would 
be.an infiuence because of the Catholic Union in 
Quebec where there would be a different force 
there; would there not? Would you say that is 
true? 

PROFESSOR WOODS: It works in two direc- 
thongs A few years ago it cut down on the strikes, 
and at the present time they are probably higher 
than the international union, 

MR. MACAULAY: Well, I do not want to 
16sen you.on this, point. You. say it is. possible 
that there may be a greater number of strikes if 
this whole programme of yours was enacted, but 
mMithninkeyoursceiad-before. that 10 is possible. that 
by merely taking out the board stage and cutting 
down on the time of conciliation and so on that 
that would not increase strikes at all? 

PROFESSOR WOODS: i co mot. think I 
actually said that. 

MR, MACAULAY: I took you to have said 
that. What did you say as to that? 

PROFESSOR WOODS: Well, I did say the 


conciliation officer would be much more effective 
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than now, but whether he would be more effective 
than himself plus the conciliation boards I cannot 
really say. I would be inclined to think that 
would be more effective because I suggest, as I 
indicated here, this justifying process that takes 
place before the Board sets up targets and makes 
them public and it becomes difficult to recede 
from those positions that are published. 

MR. MacDONALD: Would it be more effec- 
tive because the conciliation officer always operates 
in the accommodative role rather than the so-called 
normative role? 

MR. YAREMKO: May I express a thought 
inearelation to that aspect’. The effect of the 
conciliation board working in a normative way, 
the present legislation inherently has the seat 
of the use of its procedure for capital purposes, 
so that anything which is done to reduce the use of 
the procedure for capital purposes will be a step 
along the, road, even 1f it did not go all the way 
with your statement. 

PROFESSOR WOODS: I would suggest that 
it would be a step along the road, but to a more 
mature attitude and behaviour on the part of the 
parties. Whether there would be an immediate 
increase or reduction in strikes would be diffi- 
cult to say, but I do feel if we did confront the 


parties with responsibility for their own actions 
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earlier and avoid this possibility of manipulations 
they have now, they would much more readily fashion 
procedures of their own. 

MR. MACAULAY: Ard we would cast the 
responsibility on the shoulders of the person to 
whom it truly belongs rather than throwing the blame 
back on the government for having stalled for so 
long? 

PROFESSOR WOODS: That Is rent. 

MR. MacDONALD: What is your view of an 
observation made yesterday, which I have been thinking 
about, that while in Canada we might have fewer 
strikes than the States, they are longer, and they 
are longer »because of this procedure that we have 
under the Act which permits the building up of ten- 
sion and unresolved difficulties and so on? 

PROFESSOR WOODS: I am afraid I cannot 
answer that because I have not studied it at all. 

MR. WREN: What would happen in the 
general attitude in the power of industrial peace 
if .you changed the Board's procedure and we find 
some employers and some unions, as there are, who 
would look upon it as an opportunity to seize 
immediately, as a matter of fact, to develop the 
thinking immediately that their next step will be 
one of economic action? 

MR. MACAULAY: I do notonear you. 


MR. WREN: If the thinking develops that 
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there is the immediate availability of economic 
action -- in other words, let us suppose they are 
doing, or trying to do, what some of them may be 
doing now. They say, "Yes, we go through the 
conciliation officer stage, we know we will have 

to go through that, we will calculate the time 
it takes to go through that, but we are advocating 
going for a strike, so look out,"-- as the case may 
Bes 

PROFESSOR WOODS: I do not see why 
that would make up their minds any more than at pre- 
sent. They still have to face that when they go 
through the Board. 

MR. MacDONALD: Would that not bring a 
counter-reaction? Forgive me, but that obser- 
vation is based on the premise that workers strike 
because they sort of like the thing, and it seems 
to me the full consequences of the strike fall 
on the worker and he is going to be hesitant about 
using it. 

MR. WREN: They are just the same as 
some employers who are so adamant that they will 
not have unions under any circumstances and they 
TI en Gres There may be a hostile employer who 
feels that while going through the mechanics of 
a conciliation officer procedure he can enforce 
his economic weapon. ido Tot Know; Tam just 


asking the professor. Might he not have quite a 
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weapon in his hand at the outset to discourage 
union activity at all? 

PROFESSOR WOODS: Well, as you probably 
noted I deliberately stated that I was not dealing 
with any other aspects of the Act other than in- 
dustrial dispute settlements. I do not know how 
well the law operates which covers the unfair labour 
practices work in Ontario, I know in some provinces 
they do not work very well and it may be necessary 
foettentenrthatcups I cannot see that the posi- 
tion would be changed very much simply because you 
elimirma te one or both of the com ulsory concilia- 
tion steps. 

In my own experience I have found that 
negotiations, particularly where one of the parties 
has had no experience in collective bargaining, 
are clouded a great deal by sort of a sentiment 
for the relationship whether they wnt it or not, 
and there are employers at that stage who are so, 
shall we say, very strongly anti-union, and they 
have the lame-brained hope they will be able to 
keep away from this matter without having to deal 
with it, and for that reason I suggest the compul- 
ston should be got in on first negotiations. 

MR. WREN: To illustrate what I am 
thinking more clearly, I can think of one example 
where a company through, let us call it compul- 


sury certification, the Board has certified the 


















Ny 
“aaeoinbate oe soatwo ot, : Lom ha 
; |, begs Ww 


Vicadery voy aw tla yea aozeatons | 


ar bteeb doo an 7 Pei a cleteeabtan 3 wats 


i miue 10 


“ht madd endoo doh arid 26, atoeqes jeritorgns. aitw 


i Sy aL ia 
. bes net eee, = eam 


wow Wot 40d ob. desi kdede sonal eredesb, nN 

; : a iM i lhe 

a BOilee Ad aaer. ta les ovat ‘ott peianusaa nak ‘sold iow r 
_ ey vont carers v7: ia . onan at wtow gevtiogrg a 
it ae -ahathie oe ae o Hi hie Lisw cisy ato Seno xaet” - 
tid ‘\ ori) ; At eee dovitten 2) . . cr acts fsggiats od 
sis Wine vit vine tera nay biecuniagtor od b.Lvow note hte 

t ee : yee Le fio sito WwW mahod v9 900.99 Aitet ls 
es “sagode g@kd 


wd Seve even Dd sone Preys) awe) ym ae “a 


eres? ‘ah * ; : AR : : 7 
eidaay odd toane etenw witaluoligag Aa tTAte eae re 


SOtalag iad avisos lion, AR Sgre ls ere Ont bad: 28m bi 


i 
$a 


Jo sn oe, & ‘jo Ue 38 a sca veera fi RapueeS BAR; 


Mprayiee ® me ne : La 7 
Are ea ch ck a | REN Wee Tie ota hy ugrecodtecon ong. seat q 


, ci on, Ofer sy cate weal te anya Pam 16 apa, Ree: 
yods ae ape diay & vt “ulna ed ers Sy. vat ow Lge 


os 










| bs) 9 tim: ae ite vad. Peace pontandsnan addy avant a 
‘beet: age i ibvad, ose nia coral ais oH? ees ae en 
‘eit ston echt sneius x sonia Had sah ae aS 
ave fe Capoten 2 seat mo at pq ems bLue inn 
rh t. ; 







- . : 
| net soa stestoutty, OR ; VLA, AD 







- a) 700 iC : i 
ne Lae _ i Me T. oe 
| as w oa ane 1%, aoaay 9 BELG Poon Bt 
i | , Sarat Say! pi ee a WB a i ee}? ae 
“Cite yet ta0 ih a f h ff was . ; s: . bit a i 
ik i - Sit Mab 4 ir " 
; 


oct ‘paiutoaag 
7 aul? Bet aed ia 





1857 


sion in this case, an agreement was effected 
through the processes that we now have. Now, the 
employer knows cena subsequent date, approximately 
ten months later, he is going to have to sit down 
and bargain with the union he didn't want in the 
fLest places Now, he has said that he is going 
to fight them to the limit. He chooses to do that 
but he knows he has a little time to strengthen 
his own position because it 1s going to go through 
the officer stage and Board stage and then further 
strikes or: lockouts, whichever acts first. 

The point I am making is, if we remove 
that time which is now involved in the conciliation 
board stage would that strengthe the employer's 
hand or would that time, if it were left intact, 
give public opinion an opportunity to assess the 
pictureiaseiteactually is? What I am getting 
at is, is there a danger in eliminating this con- 
ciliation board process,that it may take away the 
time when the situation may be assessed by others 
than those directly involved in the dispute? 

PROFESSOR WOODS: IL suggest that first 
of all you have “a conciliation officer. One of 
the parties will call him in, and I thirkit would 
be a rare case where the other party refuses to 
deal with him, even though the law did not compel 
him. 


MR, WREN: I have seen it done where 





Bade 





; hi " 
7 ie a, eee Avs 


pesto tty agi dundieortae ee bi 
hs. gran 
Yloweutx 


rywps ‘ "ie 


‘ FoI ie, 


ans 
wey , 


Brit oie 


aga Views 
¥ re et os P 


Al « 
he ce did 
Ay ke? 


Taga Ly 


his ok eee OD 

Eos eat 
408 
ate , 


i) BT 


biyow J 


¢) Le 


sogmon, You & 
We ata Wied ot 


aad 


CASAY id f, 


porn ry 68 1 * 
baad | Le RASS t 
Ed. Dan 


i (a4 + , 


i 


both RY A 


a aa. 


i ~ / wa) es 4 
oe owed’ ood) qgritiogs it ott 


+ dea ar: Oe 
oe bee 


a eae i 
ay ae dee) 


f ci 
tA 
’ 


: 
A 
2 yee 
= 
1 Cae 


WOR aia. heey wboeasouny ‘othh, aguords 


“9.15 i539 


ig 
#7 + arts 
Hoagorty, 
of 2d C 
arn he 
Pin wht 5 sat 
i Ae 
j L2. Bie 
pis “ ' 
a'et Mode 4 
ANF ca 9 
mile ah 7 


iss a3 hecrW 
ark tel hare 
i ct ie Yon 
He gr 
gets | 


* ‘es i 2 Po bh! ty 


- ahh oe aa Ee 


sats SLeaLS * 


Oo ML 


S0SupoRd ps. a ali eworn eyelqns. 


BEDE adiaion Lisa 


3 ' bE: «A cea liriay: a verre nbagisd ave 


a aa en adi ; tong vot a 


i 


od yants ‘gett’ os 


: 


PTs er, ori su 


at 3S) Ssed PRY ESOG nwo "adel 


: 


Qpato Dee0 Hine seate: soot?i6 att 


A Vevertn tim: aa olool to-den hy te 


Sa tah ca | drikoy Sarr 


Dov Lovint wo et adobdw smid ¢ede 


2) ee ne ee 
SRT bisiow sgscve lina 


hia wtye 


Par 


rE if Soho “dade Bee “6 ‘bisa 


SSNs OF Yalow ireqoo, fe cibhhrbge snidig vig 


tik i Lewses dt en wiatodg 


eo OF ta get hilo Ps ‘ontaita ey cut ad 


oh 


Es Lent easor ste brsod iotvisd tts 
eq cae Hot Enidbar aif, eciw Ran 


i devhovat: is obits sont rita 


Ob) aaa aoxeaeont alk” Geeks 


bing saith inh 00 she ackiaeg, on? 


pe ein 7 ek i ose ‘saat rr Sed 


Paes 


hakiehitatos a -aved way, La 0 
ain 

























18538 


a conciliation officer goes in, they do not refuse 
to deal with him but they sit down and have a cup 
of coffee and they make a conscientious report to 
the Union or Government that they have discussed 
the matter with him, but they have made up their 
minds beforehand that they are going to the Board 
anyway. 

PROFESSOR WOODS: Well, that should be 
eliminated at the Board stage. You see, if we 
eliminate the Board stage then I think you would 
get quite a different attitude developing. 

MR. MacDONALD: I think you had your 
finger on part of the problem earlier when you said 
it would depend on how effective the unfair practices 
section of the Act -are. I think we have had a 
number of representations that they are not par- 
ticularly effective as yet. 

PROFESSOR WOODS: I do not know how 
effective that is. I know you have this special 
provision about the Minister ordering. Ie cho nod 
know how much that is used but it seems to me if 
that were used fairly extensively --- 

MR. MacDONALD: We had some pretty con- 
clusive evidence yesterday where a really adamant 
manager just frustrated the whole operations of 
the Act all the way along the line. It is either 
impossible or so difficult that they do not pursue 
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PROFESSOR WOODS: Do -Vousnot think 
he still would with or without the conciliation pro- 
cedure? L3G, 

MR. YAREMKO: Turning back to what we 
were discussing earlier on page 16 you say: 

"Broadly, compulsory conciliation 

"should be used much more narrowly 

"and the delay in the use of 

"direct economic action more 

"narrowly still." 

Now, you have used throughout your brief 
the expression "work stoppage", but to define "direct 
economic action", it does come down to a strike or 
lockout, the strike on one side and lockout on the 
other. The problem that may present itself -- 
you may threaten or bring about the use of direct 
economic. action more quickly, but 2f that.<dis. done 
is it being done equally to both parties? YSu 
are putting the economic weapon of the strike back 
in the hands of the union at an earlier stage, in 
your full statement, almost at the very beginning. 

Has manager:ent on the other side -- does 
it also have a strong economic weapon from the very 
beginning? 

PROFESSOR WOODS: I do not see how it 
could be changed except that it would reduce this 
manipulative, possibility. i think there is a 


good deal of substance in what Mr. MacDonald was 
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saying earlier. The strike hurts both parties 

and ordinarily the employees do not like the cost 

to them. I do not like this point that the worker 
bears the cost of the strike more than the employer. 
You will have situations where an employer cannot 
stand a strike. You will have a great many other 
situations in which the workers cannot stand a strike. 
I have seen quite a number of instances of this, and 
in attempting to conciliate the untons have told me 
eontidentiallyryonat they could not possibly have a 
strike here, that they would fall to pieces in two 
days. 

ttam nowrsure tthatcbringing it ‘to time 
changes it. 

MR, YAREMKO: But shortening the period 
ef time orvbringing about the ability to use the 
weapon more quickly would not do the union much good 
if the weapon is weak to begin with, whether it is 
to be used today or sixty days or ninety days 
Laver ¢ 

PROFESSOR WOODS: Thetis olen, sand 
the result will probably be the union will not be 
able to strike a very hard bargain. 

MR. MacDONALD: I think there was another 
pointe you mentioned earlier, We in our discussions 
in Committee have always assumed the strike was 
something the workers used and the lockout was 


used by management. As a matter of fact, a strike 
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may be something management uses by creating some- 
thing where a worker has to go on strike. It was 
not made by workers, it was made by management, so 
it. is not a sharp division? 

MR. MACAULAY: How long have you held 
this vicw? I must apologize if you have published 
extensive material on these views heretofore, but 
how long have you held this view with reference to 
deleting the Board? Is it a recent evolution? 

PROFESSOR WOODS: it is an evolution 
which did not come at any particular date. My 
Own experience in handling conciliation boards made 
me realize that there were serious difficulties some- 
where, and while the Quebec law differs from yours 
the operation is very similar, and I began to toy 
around with ideas and try to see what could be done. 
I experimented and tried it out on some of my col- 
leagues, some of the unions and management, and I 
do not think I have found anybody to agree precisely 
with this. 

MR. MACAULAY: The reason I ask, two 
years ago when I sprung from my small position in 
the House, my recommendations, which were fourteen in 
number,were treated as something which should happen 
behind a bush and then be mopped up. Labour in 
Toronto was very critical of me and went on record 
as being so. The very same man who was so 


critical came before this Committee and left the 
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suggestion that these same views werehis, and not 
mine, and that is why I was interested in the 
evolution. of) .this. 

PROFESSOR WOODS: Well, this 1s quite 
a. LOne. eviolubion . In addition to experience on 
boards I also decided to trace it back through 
history. If you will remember, Mr. King went 
before a Congressional committee in Washington 
about.1914, and Mr. King at that time was out of 
power and out of the country, and I do not know 
whether he intended to come back, and he stated 
quéte clearly that the compulsory board system was 
put in to get labour and management to sit down 
around a table. He said that the complaint he 
was constantly getting from labour was that manage- 
ment would not meet with them and he did this to 
force. them. to sit down around a table. 

The other thing of which they complained 
was that they could not get information when they 
did sit down and so he designed this Act which did 
two things: one, it set up a compulsory board which 
in my view would give compulsory recognition, al- 
though 1t was not called that at the time. Second- 
ly, it put in the Act that the Board had the power 
to subpoena witnesses and so on, so that they could 
go through a full investigation, 

When the federal government set up its 


committee in 1943 to investigate what they should 
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do with the mass of orders in council that had been 
passed in the labour relations field, they had an 
inquiry something like this, and at that time I 
recall one of the statements made by Mr. Burt. Mr. 
Burt was arguing that the United States procedure of 
certification should be brought into Canada, and his 
reason was rather interesting. He said he wanted 
tO get a recognition. He said there were a lot of 
new workers organized by unbns and the employers 
would not deal with them. He sald a very significant 
thing: 

"What is the use of the IDI Act? 

"We have in a great many cases 

"been able to force the employers 

"to recognize us." 
I suggest that is precisely what Mr. King passed 
the Act “or, However, his complaint was it was 
much too slow a process. 

MR. MacDONALD: Who made that comment? 
PROFESSOR WOODS: George Burt. iL 

suggest once you introduce a certification procedure 
and if it is working then it seems to me that you 
narrow down the real role of the conciliation officer 
and he should be basically interested in the basic 
terms of agreement rather than getting a collective 
bargaining agreement,and combining experience with 
some research I eventually came upon this. 


THE CHAIRMAN: it is now one o'clock, 
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and I presume you want to continue questioning 
the professor? 

MR. MACAULAY: I am finished. 

THE CHAIRMAN: We do not want to hurry 
things too much, but if we could finish before 
going to lunch we can do so. 

PROFESSOR WOODS: I am quite prepared 
to come back this afternoon, but I do have a luncheon 
date, if £ could keep that. 

THE CHAIRMAN: Very well, we will 


adjourn now until two o'clock. 


--- Luncheon adjournment. 
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---On resuming at 2.00 p.m, 


THE CHAIRMAN: Gentlemen, I see a 
quorum, I believe Mr. MacDonald had some questions 
he wanted to put to Professor Woods. 

MR. MacDONALD: I do not know whether 
this is a question or not but there was one sort of 
thesis in Professor Woods! brief: Namely, that 
most of our present legislation is generally 
patterned on the Federal legislation and the 
Federal legislation was established in what you 
‘describe as the crisis in the first decadercof 
the century and in sort of duplicating it in the 
provincial field we have, in fact, throughout 
this compulsory conciliation, got a machinery 
that 1s away out of date. Is that valid? 

PROFESSOR WOODS: I would not say 
it was out of date; I would say it was designed 
to meet a crisis and we are not now operating in 
that crises. Whether it is valid or not where 
you are not living in a constant crisis such as 
existed in 1907 or during the war, is another matter. 
It was originally conceived in 1907 after the coal 
strike of 1906 and as you may recall in those days 
of jurisdiction between the provinces and the Federal 
Government on Labour matters was not purely 
established and this came out of the famous 


Toronto case and resulted in diminshed Federal 
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jurisdiction. Then during the Second World War 
under the War Measures Act the whole problem was 
practically brought under Federal jurisdiction 
again. A series of orders in Council more or less 
replaced the I.D.I. Act but contained the same 
principle and worked awfully close to certifica- 
tion procedure; that was a kind of strike vote 
which is practically the same as certification. 
Then in 1943 they set up this Committee to decide 
what to do and at that time the decision was 
reached to pass the Industrial and Investigation 
Act to replace the old I.D.I, Act but that was 

not passed until 1948. And then the P.C. General 3 
was passed in 1944 and it established the two 
procedures; one technique coming from the 
Canadian West of compulsory conciliation and 

the other, the American technique of certifica- 
tion and the provinces then imitated that. 

MR. MacDONALD: If your compulsory 
arbitration was an Act the main purpose of which 
was to get recognition are we not long past that 
necessity at the present day? 

PROFESSOR WOODS: This is my comment 
in answer to that: There are others who dis- 
agree, I think Professor Logan disagrees with me 
and he has a couple of pages in his book to that 
effect, but I really feel that is the case and 


the research I did around 1907 clearly demonstrates 
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that. There is the unequivocal evidence of 
Mackenzie King who even went so far as to say, 
the essence of the Act was designed, before they 
put in this proposition, for the delay of the 
strike. The compulsory Board came first. Then 
he said he realized it would never go through 
Parliament in that form; he consulted the Labour 
leaders and he said if they would make some 
SeSLUreeLONpUblic fopinion, public anveres&,. in 
other words if they would accept the delay of 
the strike it probably would go through Parliament 
and he said quite clearly, we did that in order 
to get Parliament to pass the Act and when he 
was asked, what about a union who strikes in 
that period he practically said, we never meant 
to take that seriously. I think 1t is very 
clearly evidence of his thinking at the time 
the purpose of the Act was to get collective 
bargaining working. 

MR. WREN: He was a pioneer, was 
he? 

PROFESSOR WOODS: Yes. He took 
some of his ideas from. New Zealand. 

MR. WREN: I mean in Canada. 

PROFESSOR WOODS: Yes. 

MR. MacDONALD: Mr. Chairman, may 
I ask Professor Woods some few questions on 


some other aspects of the Act. 
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PROFESSOR WOODS: If you will allow me 
the privilege of refusing to answer where I am not 
certain. 

THE CHAIRMAN: Certainly, you have that 
privilege. 

MR. MacDONALD: Before we get off 
beyond your brief there is one added comment on 
which I would like a little further clarification. 
You have spelled out what you describe the 
accommodative role and the normative role of the 
Conciliation Board. Do you feel a Board appointed 
the way the Conciliation Board is appointed should 
ever tackle what you call the normative role which 
brings in other standards and terms? 

PROFESSOR WOODS: I think it is consistent 
with my recommendation there should be retention of 
the Board in those critical cases. You. may recall 
I said in this set-up the Board should not be 
required to conciliate; they are now dealing with 
a public interest issue rather than merely an issue 
of the department. In that case I should say the 
legislature should give some guidance to Boards set 
up that way by the authority of the Lieutenant- 
Governor in Council as to what should be their 
standards of judgment. In that case they become 
merely a fact-finding Board and the operation for 
them might be quite different than what it is at 


the present time. They might even find that they 
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have to have a little research done. 

MR, MacDONALD: One of the comments 
made in a British periodical was the absence of 
people at the bargaining table. In other words, 
the impact on the economy as a whole. You say 
the result of the decision may not be a factor 
for consideration but’ LT think in the’ long run it 
is desirable. 

PROFESSOR WOODS: I think we are a 
little inconsistent. If two parties through 
conciliation device sign an agreement the public 
is not the least bit interested and there are 
thousands of agreements signed in precisely that 
fashion but because they cannot settle there is 
suddenly public interest in the terms of the 
agreement. 

MR. MacDONALD: In ®eallocating the use 
of your Board to a few cases that would become 
sort of exceptional they might become . pattern- 
making cases, 

PROFESSOR WOODS: That might very 
Welle. 

MR. MacDONALD: The whole public 
consideration would be taken into account as 
well as the interast of both parties. 

PROFESSOR WOODS: P thinkeior is 
possible that this would necessitate only °& 


relatively small number of Boards and they would 
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carry a great deal more weight and it would be more 
difficult for the parties not to accept, even if it 
was voluntary, even if they did not have to if it 
was not a compulsory arbitration, it would be more 
Opi. culc Tor vhe parties 10 to accept the terms 
or something very close to them if you restricted 
the use of such Boards to those cases where there 
was public interest in the results of the bargain- 
ing in addition to merely preserving from or prevent- 
ing a strike, The trouble with our Boards now is 
that we have worked them to death and nobody pays 
much attention to them, 

MR. MacDONALD: They have been given 
Too active a roles es "Ya. 

PROFESSOR WOODS : We have used them so 
much, there are so many of them, I do not think 
there is too much respect for them by the parties 
or by the public as well. 

MR. MACAULAY: What about the settling 
of a strike? I do not suppose anybody settles a 
strike or a dispute except the parties themselves, 
but they are brought together. If settlements 
are made while conciliation is going on and sce 
forth and those have been attributed to the efforts 
of the Conciliation Officer. How many settlements 
do you think are attributable to the normative 
reports of the Conciliation Officer other than in 


a compulsory arbitration? 
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PROFESSOR WOODS: One of the difficulties 
is to tell whether it is normative or accommodative. 
You rarely find a case where the Chairman's acts 
are purely normative. I know one I can quote. [I 
Suppose there are quite a few others but most 
Chairmen, I think, are to a certain extent searching, 
listening carefully to the parties and trying to 
find out what is really important to them and thus 
would merely be additional bargaining weight because 
when you have a case before you with presumably 
20 issues it may be that only two or three of those 
are important. In some cases, through conciliation 
devices, I have found if you can break one or two 
things they would not be too greatly concerned with 
all the rest of the issues they claim are in dispute. 
They ‘car be cleaned up in haif an‘ hour. 

MR. MYERS} Do you know of any juris- 
dictions that have this simplified conciliation 
procedure? 

PROFESSOR WOODS: The closest to that, 

I think, is Saskatchewan but I am not too familiar 
with the details of that but they do not have the 
same degree of compulsion that they do in the 
other provinces, 

MR. MACAULAY: I think the normative 
report of the Board where the Board reports what 
in its opinion should be the settlement, even if it 


is a disagreement, a minority report, it seems to 
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me that where that happens it is a normative 
report. The other kind of report would be a simple 
statement, we could not bring them together. 
PROFESSOR WOODS: In the normal sense 
I would agree if you write a report with recommenda- 
tions in it it is presumably based on some standard- 
ization but I think, realistically, very often the 
Standard is the acceptability. They write a 
report that looks precisely the same; in fairness 
these workers should have this and in fairness to 
the employer they should not have this kind of 
security. For instance, the Board may recommend 
{ cents an hour increase and if they went into it 
very thoroughly, in their judgment they think it should be 
6 cents or 11 cents but they recommend 7 cents because 
they think that would probably bring about a settle- 
ment. While in a formal definition I think you are 
quite right in practical terms very often I know, 
this has often been proved in my own case, the 
Board will write a report that they think will 
produce a settlement. 
MR. MACAULAY: If they were left just 
in an accommodative role there would be no need 
for them to report anything except they could not 
bring them together, 
PROFESSOR WOODS: In a majority of 
cases they might be able to do so but the illustra- 


tion I gave you this morning about the industrial 

























7 : 7 >) be 
i > en | aricaaren a at oh: ee 


diye sitjmte & e¢ binow pds to bazal maria, ) aay anges 7 
iin ; ™ ~pedtdenot g@sdt gakad goa ative QW. ,dnemas Bie 
ennes Lenton afd ak: Peioow HOBETHOMY 
-shisimosed oviw Itoyen 6 siiaw uog 1s sarge: biuow I 
eaten heuielp mice (0 Beamd yidempeend asin 22 mz enoL2 
"15 2 leay made yaew! ,ylisotieztaet ated I.tud nmeidast 
a hatte iets. Vitildesgsoos art at binbaade 
fait. seetiets) -tamse add elentoorg eipor. asd Pieye't 
=o 36° oy sgeseutsl af bas ete vai ed belied etgisow sesdl 
w To bate eakdd ever gor. ‘etuods 2 neyo tani sity 
ret  Semmoges want baaot aiid , shied RIM: 9% -¢viuvoss 


. 


5 osoL dew yearly th, ‘bigs Shs mon. nde ge eavero J 


Eee ae aie 
Siucdeah Makdd yord 90 selbst iiss yhdawonods Cisv 
seyeged edaaa 7 bremmogex. yeds Sard ataod" Et to 2vaso0 0 
0. Settee sg dtueda acchxd. cldsdertg SLlvow us Aaids yeds 
“S 3. age Boy ward? L dotd¢batiek fawiat: gin) eftdw .Jaem 
ry. Th 2 ep 2 pedlodyiey amied faaisonka at sain stiup 
Ho. 4 ge yao awa ym af heaven need teste sed sida 


# ‘fitw xntd? yond dads dntoges & Otiuw I[ikw Sised 7 


. | .toome tigen. soubery 

_ 

if dest, diel euew ved? TL .«YAUUADAM .AM 7 
mt : : , , 

- os ben on sd fitow etedd efor evisshommones aa int 


| von Bioo men. pene Batdd yas, dnogen od mente: = 
A : ee hii, wie gate 
to. re é 22m00W 
wisn 6a siren 
SH acca ott dads my ob ed abd tide: ESD 

\ feaudepbrt arid aur da boc 












1373 


manager who asked me to write a report and not try 
to bring about an agreement. In that case the 
real problem in accommodation was between the 
industrial manager and his own principal rather 
than between him and the union. He said to me, I 
know we have to pay an increase this year but my 
president has made up his mind he is not going to 
pay an increase and if we do not we will have a 
strike. 

MR. MACAULAY: The president might, 
if you report the other way or not at all, he 
might have held to the view of the Board. 

PROFESSOR WOODS: Another illustration, 
this is not a Board of my own, the three members 
came to a unanimous decision that the increase 
Should be, say, 7 cents an hour, This was the 
major issue, a wage issue. The union nominee 
on the Board asked the company nominee on the 
Board not to sign the report and to put in a 
minority report for no increase. He said, if 
you do that I can sell if to them but if you do 
not they will take my head off for bringing in only a 
7 cent increase. In a sense that is an accommo- 
dative arrangement. 

MR. METZLER: Mr.Chairman, this also 
serves to bring out how extremely difficult it 
is to give criterion standards to a Board of 


Conciliation whereby they can operate in respect 
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of a dispute. There are no established criteria; 
I do not think you can have them, I do not think 
legislation could establish them, 

MR. MYERS: If a Board presents a 
report is the report brought ito the attention of 
the members or the union later? 

PROFESSOR WOODS: That depends on 
the union and the management. 

MR. MYERS: Do you know of any cases 
where union representatives have withheld the 
eonciliator's report? 

[TRCFESSOR WOODS: I do not know of 
any specific cases but probably it does happen. 

I know, not very long ago, an industrial relations 
manager whom I know quite well was telling me he 
thought that was going to happen or else a distorted 
version would be given and was wondering whether 

the Report should be reproduced and a copy given 

to each member, 

MR. MYERS: What would be wrong with 
the incorporation in our Act to say where there 
iso report by @ conciliator or a conciiiation 
board that it must be brought to the attention 
of the membership and that a secret vote should 
be taken after the report has bean disclosed to 
everybody. 

PROFESSOR WOODS: You have raised 


two issues there, sir. I think the only objection 
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tosthe firsteperite of it, being brought, to. their 
attention would be purely administrative and a 
matter of cost which I think are purely minor 
matters. The second one, I think, is more 
fundamental because I think it would affect the 
basis of collective bargaining because they would 
think mhey could. do betcor by a board report., in 
this case, I think, the employer would be strictly 
Inc hinsdyaot, GO. barcad ni. 

ih MYERS 4 It seems to me we want to 
protect the worker, nov the union nor the employer. 
How can we protect the worker unlcss the worker 
knows everything that is going on and can we do 
any wnIneyloesee sbhatysuch 16 the case, 

PROFESSOR WOODS: if iomay Yreter or 
asmoment to your suggestion of the secret vote, 
in Saskatchewan and Alberta they have something 
like it and I have rather serious misgivings as 
to the effect. I would suspect the employer would 
Mold outland make practically no, offer., .The 
Board report would show that there was no offer 
or very little offer.and then it is put to a 
vote and it sort of undercuts the authority or 
inrluence of the, undon Leaders. 

MR, WREN: It would be used as another 
weapon. 

PROFESSOR WOODS: Mos... aL viiboke Lt 


would be used aS a weapon. If I might add another 
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DoLnGs Presumably, if you had a secret vote it 
would have to be conducted, probably, by a 
government agency or department. I am told that 

in the West they do have something like this and 
there is a tendency if a union should go on strike 
for them to say, it is a government-approved strike 
because the government conducted the vote and the 
vote went against the company and, therefore, it is 
a government-approved strike. Maybe that is all 
right. 

MR. MacDONALD: The kind of board report 
that would get wide circulation is the kind of 
report which recommends that management give less 
than they were willing to give originally. 

PROFESSOR WOODS : I have heard of those 
cases. 

MR. MYERS: We have had before us a 
brief of the Seventh-day Adventist who said, in 
their opinion, it is wrong to prohibit any man 
from working and, therefore, a closed shop was 
wrong just from the moral point of view and 
there ought to be a right to work provision 
written into the Act and they told us, further, 
that is a feeling that is rather strong in the 
United States. Indiana, which is quite an 
industrial city, now has a right to work 
provision and 16 States have also adopted that 


and the trend seems to be that way. I would 
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like to know what you have to say about that: 
I would like to ask if you will express an opinion. 

PROFESSOR WOODS: Nyi rirst, opinion, 
if I have any claim to expertese LG 28 2) 
industrial relations and not with morals. 

MR. MYERS: They say that this is 
the trend. 

PROFESSOR WOODS: I suppose this 
would be attacked on certain security measure, 
such as a union shop and so on. You have really 
put me on the spot. 

THE CHAIRMAN: Professor Woods, you 
are not obliged to answer. 

PROFESSOR WOODS: I would not mind 
making an observation and this is not necessarily 
an observation with any finajJity at all because 
I can see a case formed against you. I did 
think, in this country, we had worked out a 
fairly practical solution to the problem in the 
Rand formula which requires the payment of dues 
but not membership and I think I recall seeing 
a press report that the Seventh-Day Adventist 
would be prepared to contribute. 

MR. MYERS: And was it not the 
Seventh-day Adventist who produced a submission 
why it condoned such a provision but that is 
not general. It has been suggested by some 


people there ought to be a secret ballot on 
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all certifications and the implication was that 
often undue influence was brought on employees 

to sign their cards and the unions have told us, 
too, when the requested number of cards had been 
obtained by the union to permit certification there 
would be a counter-provision put in signed by the 
very Same people saying we do not want to belong 
and this representation from the unions said that 
an employer could tell whether a man was in favour, 
they could get guidance from his voting because 

if he did not vote it would be a vote against 

Une. Union. Could this whole matter not be 
easily adjusted by simply having a secret vote on 
all appl icattone Or Cert. .11 cation and count only 
the votes which were cast for or against the 
proposition. Do you see anything wrong in that? 

PROFESSOR WOODS: I do not see anything 
wrong in prénciple because it removes the decision 
made by the individual worker from the rather 
confusing sentiment of pressures and so on but, 
on the other hand, it would probably create a 
fairly heavy administrative load to do it. 

MR.) MYERS: Let us assume that is the 
answer and the principle involved. Going on then 
to another matter, a union representative came 
before us and said often matters are referred to 
arbitration and the arbitrators give an award 


in favour of an employee and the employer 
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forthwith said I will have nothing to do with it. 
He takes no action to implement the award which 
leaves the employee in a position where he can 
apply for leave to prosecute and prosecution is 
the only remedy. Now, it seems to me if some- 
body does not okay the award of an arbitrator the 
person who is damnified ought to be able to sue 
for damages and that then brings us to the point 
who should sue and it seems to me the union, since 
it negotiates the contracts and represents the 
employee, should be the one to sue and that 
presents the further problem how can an unin- 
corporated organization sue and why should not 
unions be incorporated? 

PROFESSOR WOODS: I know this 
problem; I do not know how prevalent it is 
in Ontario but I know of cases in Quebec where 
an employer has refused to accept the award of an 
arbitrator and the union is really unable to do 
anything about it because the legal process was 
too long and difficult. Last year, for some months, 
I was on a commission in the Phillipines and 
ran into precisely this problem. I made a recommenda- 
tion there which they may or may not accept. I said 
it would be an Unfair Labour Practice if the parties 
refused to abide or refused to accept the machinery 
of their own collective agreement. In other words, 


if a party refused to take the case to arbitration 
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where they had agreed to take all cases not settled 
to arbitration that would be an Unfair Practice or 
having gone to arbitration they refused to implement 
the award that would also be an Unfair Labour 
Practice. i? teat nis reads pile, oni not de not 
know. Then the next question, what would be the 
method of enforcement? In the Ontario Act there 

is now this provision for an inquiry commission 

on Unfair Practices. 

MR. METZLER: The inquiry commission 
is limited to cases of persons discriminated 
against or otherwise dealt with contrary to the 
Labour Relations Act but I am of the opinion, 
as Professor Woods is saying, that our Act is 
sufficient in its present language to permit 
action being taken by asking for leave to 
prosecute. 

MR. MYERS: We do not want to prosecute; 
we want to sue for damages. 

MR. METZLER: We have here a situation 
where one or the other side has obtained an award 
and the final decision of the Board shall be final 
and binding on all parties in the bargaining unit 
as the collective agreement has stated. Seeing 
that you are dealing with a voluntary organization 
in @ special field, the field of labour melations, 


you have to say to yourself, how are you going to 
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permit this thing to be done because the Rights 
of Labour Act prevents their union from being. 
sued or to sue, 

MR. MYERS: Is that a Federal statute? 

MR. METZLER: IU 18 an Ontario 
statute. 

MR. MYERS: Why should we have such 
a provision; why should we not be able to sue? 

I would like to just. know why? 

THE CHAIRMAN: Because the legisla- 
tors have said they cannot be, 

MR. METZLER: I think we discussed 
this in part some days ago and the question arose 
as to the decision of the British Trade Union Act 
about 50 years ago, I think 1906, the Trade 
Union Act brought down a specific provision, 
namely: To grant the protection of no suit. 

I have referred to the setting up of the Labour 
Relations system in the Province of Ontario and 
this goes back to the collective bargaining act 
as well as the present legislation. You cannot 
bring suit under the present provision of the 

law so you are left with extraordinary remedies 
created by the Labour Relations Act. At the 

last session of the legislature we made a change 
in the legislation to provide that trade unions, 
through an officer, could actually institute 


prosecution. There is some doubt as to whether 
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or not they would care to do that and so you are 
left with your rather extraordinary remedies under 
the Labour Relations Act which, in this instance, 
is asking for leave to prosecute; or take the 
matter before the Labour Relations Board and there 
thrash it out. 

MR. MYERS: The Committee, of course, 
can make its own recommendations to change legisla- 
tion. 

MR. MacDONALD: So the basic problem 
or the present form of procedure of these extra- 
ordinary steps of having to sue is so ineffective 
that. usually if.is not resorted to. 

PROFESSOR WOODS: Mr, Chairman, may I 
come back to this: We have the legal set-up which 
protects a union from being sued. I think there 
is another basic reason and that is the union 
is: not the same sort of thing as a corporation. 

A corporation has all authority structure and 
every person in the management is subject to the 
authority of somebody above them but in a 

union, )certainly,ins theory, 2t. 1s; democratic 

ands the unionsotticers have no, control over 
members or very little so if members, either 
individually or jointly, behave in a fashion which 
L&, Contrary Lo thenintentionof the. law it-is 

very difficult,.te, hold. the institution which does 


not hold authority over them to enforce responsibility. 
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That is the difficulty. I admit there are 
problems of union irresponsibility and I do not 
know what the answer is, 

MR, MYERS: It was suggested by one 
body that came before us the onus should be on 
the union and where there is a breach of the 
peace or damage to property the person, presumably, 
acting with the authority of the union would 
make the union responsible. If an unlawful act 
were done by somebody acting under direction of 
the union it could be peculiarly within the 
knowledge of the union and it would be quite im- 
possible to prove and the onus could be easily 
denied by simply swearing no authority was given 
for the act and why should that not be a decided 
provision in the act. 

PROFESSOR WOODS: I confess I do not 
know. 

MR. YAREMKO : We have a situation here 
where no one is really satisfied with the enforce- 
ment procedures. The union is not satisfied 
when there is no implementation of an arbitration 
award to have to apply for leave to prosecute 
which is a long drawn-out affair and does not 
achieve what it should. On the other hand, manage- 
ment feels that they, in turn, have to resort to 
the extraordinary remedy of applying for leave to 


prosecute someone because of some breach and they 
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are not happy about that. There was a suggestion 
from one side that the unions have a right to 
enforce the arbitration award by the economic 
weapon of a strike and management says, we would 
like to enforce our position not by applying for 
leave to prosecute but by the right to sue. We 
have the situation where both parties appear to 
be dissatisfied with the enforcement procedure 
but each party has a different view as to what 
substitution should be made. 

PROFESSOR WOODS: i believe under the 
American law the union can strike in those cir- 
cumstances but the difficulty is that this may 
result in disguised strikes or disguised objec- 
tions. The strike may be, ostensibly, because 
of an Unfair Labour Practice or management's 
refusal to accept the arbitration award or 
Something like that but the strike may really be 
for other reasons, other purposes. I do not 
think it is a satisfactory solution to the 
proplem, 

MR. MacDONALD: The proposal of 
Pallure to laveyap to some ‘section of the 
arbitration award being described as an Unfair 
Labour Practice does not solve anything in our 
studies here,it just brings us around to the 
Unfair Labour Practices which are just as 


Gare cult. 
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PROFESSOR WOODS: I was thinking, 
especially after Mr, Metzler explained how far 
the Inquiry Commission could go, that there might 
be additional authority given by the Minister to 
the Inquiry Commission, 

MR. MacDONALD: If he did give them 
additional authority, what would that be? 

PROFESSOR WOODS: That would give you 
a much quicker resolution of the problem, 

MR. MYERS: It seems to me a lot of 
unions have false opinions as to the authority 
of the men on picket duty. I know it is a very 
difficult «problem; 

PROFESSOR WOODS: Do you know of any 
Jurisdieticn feprovinciesd jurisdictiscn, ‘that 
attempts to define picket lines as to what 
they Mmayoor may not do or is itonly the Criminal 
Code that does that? 

PROFESSOR WOODS: Popa t eee, ian 
Quebec, the police simply tell a union how many 
pickets they can put around a certain place and 
Mie oie abe 

Min. MYBRKS3:, Do yourthinik it would 
improve a situation that might exist if there is 
a bad strike if the legislature wrote intothe 
Act the definition of what is lawful picketing 
or is it only going to confuse the issue more? 


PROFESSOR WOODS: I do not know 
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whether it is a matter of confusing it; I do not know 
whether it is enforceable. 

MR. MYERS: .A lot of men think it is 
enforceable. There was a strike at a sewage 
disposal plant in Kitchener and they turned raw 
sewage into the Grand River which went past my 
Town of Galt and I thought I would like to see 
what was happening. There were a couple of 
fellows who would not let me through and they 
rushed after me with cars and it was quite a rumpus, 
Those fellows thought they had the right to stop 
me from passing that line. It was very annoying 
in a way and why should the legislature not write 
anderinition.of pieketing into the act, Jt would 
get a great deal of publicity and people would know they 
cannot throw stones and bredk peoples legs and still be 
within the law which some-of ‘them think they can do. 

PROFESSOR WOODS: I am afraid I cannot 
comment, 

VRS MYERS s.. YOu have never run into that 
situation? 

PROFESSOR WOODS : I have heard of it. 

MR. MYERS: Have you heard a definition 
of lawful picketing in legislation? 

PROFESSOR WOODS: It is implicit in all 
law; peaceful picketing. 

ME MYERSse, Toat is.not definite. 


MR. YAREMKO: We had the proposition put 
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to us yesterday that where a collective agreement 
lasts longer than the statutory period, 18 months 
or two years, there are provisions for, say, a 
wageholder. We heard the proposition put to us 
that conciliation officers should remain available 
to the parties; compulsion conciliation should take 
place, Have you any views to express, Professor 
Woods? 

PROFESSOR WOODS: Certainly; in logic, 
I cannot see any reason why they should not.In 
a sense when they exercise their right in reopen- 
ing, -it there isa ‘dispute and if the conciliation 
officer can be of any Reis I do not see why he 
should not be in there; -I do not think he should 
be denied. Personally, I do not ‘like wage re- 
openings. I find they are the hardest disputes to 
settle because as a rule they are a one-issue dis- 
pute and there is nothing to bargain with, Because 
the contract says that you cannot bargain for the 
duration of the contract you cannot trade that for 
something else. You have only one issue to deal 
with and ito is°all give on the part of the employer 
and take on the part of the union; the employer 
can gain nothing and the union can lose nothing. 
I do prefer an escalator clause to cover that sort 
of thing rather than having this hybrid kind of 
thing in which you &Kave a contract and have not 


got a contract. However, I do not see any reason 
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why the conciliator should not be used. I think the 
whole practice should be described, 

MR. YAREMKO: I gather the intent behind 
the proposal was that they wanted compulsory 
eonciliation to enter the picture if they did not 
achieve a settlement of the dispute within the 
period of time laid down without compulsory 
conciliation then they should resort to he economic 
weapon prior to the expiration of the collective 
agreement itself. 

PROFESSOR WOODS: As you know, I am 
opposed to the compulsory board in any case so 
I cannot go along with that. 

MR. MacDONALD: May I ask you a 
question on a very hot issue; injunction. The 
suggestion was made that one way of eliminating 
an injunction being used as a sort of obstruc- 
tionist tactic rather than as a legitimate legal 
procedure was that permission should be secured 
from the Labour Relations Board for the right 
to institute an injunction just as you have to, 
in the Oqtario: Act, get permission for the 
right to sue or prosecute. Have you any comment 
on the general question of injunction? 

PROFESSOR WOODS: No, I have not. 

MR. MYERS: I think that would be a 


matter of jurisdiction, Mr. MacDonald. 
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THE CHAIRMAN: Gentlemen, let us discuss 
that in Committee. 

MR. WALSH: Mr. Chairman, may I ask 
one question of Professor Woods? 

THE CHAIRMAN: Yes, of course. 

MR. WALSH: Professor Woods, do you 
disagree here with the doing away of conciliation? 
That is not the law at the present timein Quebec? 

PROFESSOR WOODS: No, the Quebec law 
is the same as yours. The wording is different 
but the intent is the same. 

MR. WALSH: Do you know of any other 
provinces in the Dominion? 

PROFESSOR WOODS : With the exception 
of Saskatchewan, where it is a little different. 

MR. WREN: Are your theories, Professor 
Woods, associated with any marked degree to a so- 
called voluntary organization? 

PROFESSOR WOODS: Lisuppose they are. 

MR. WREN: Have you stated those? 

PROFESSOR WOODS: Not recently and not 
adequately. Basic to the whole thing is the 
object of producing more maturity on the part of 
Labour and Management by forcing more responsibility 
on them and by taking away from them these techniques 
that can be used in a manipulating fashion to move 
the dispute on in time and so on. In other words, 


to force Collective bargaining to work or allow it 
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POLWOrI,. “oeecndly, and this Ts.a hope eat least, if 
that were done the parties would more readily develop 
machinery and techniques of their own to resolve 
their disputes, 

MR. WREN:;: Of necessity? 

PROFESSOR WOODS :0f necessity. In other 
words, the thing would become private government 
in the place of divil government. 

THE CHAIRMAN : Is there anything 
further, gentlemen? {rh not, Protescor  Woeds ,, may 
I, as Chairman of the Committee, extend my own 
personal thanks to you for going to the time, 
trouz#be and expense of coming here and preparing 
this very, very interesting brief which, I am sure, 
is going to cause the Committee a lot of thought 
and we will most certainly give it our serious 
consideration. The manner in which you have 
presented your brief and exposed yourself to 
questioning by the members of this Committee, I can 
assure you, is very much appreciated, 

Gentlemen, that concludes our work today. 
On Tudsday, October 22nd, we are to hear from the 
Hamilton Building and Construction Trades Council, 
the Toronto Building and Construction Trades Council 
sO, gentlemen, if you will kindly be here on time 
we will proceed with the important work of this 
Committee. 


---Whereupon this hearing adjourned at 3.00 p.m. 
Lowe vesumed 80711 00.e2.m. Tuesday, October 22,1957. 
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THE CHAIRMAN: Gentlemen, the Chair 
sees a quorum and we will commence this meeting. 
This morning we are to hear from The Hamilton 
Building and Construction Trades Council and the 
Toronto Building” Trades Council. I presume these 
two briefs are to be presented together? 

MR. RICHARDSON: No, one following the 
other: 

THE CHAIRMAN: Who will be presenting 
the brief? 

MR. RICHARDSON: There will be three of 


us, we will take turns. 


---(Brief is read) 


THE CHAIRMAN: There is one portion of 
the brief "Conciliation Procedure" which has not been 
read. That is at the bottom of page 2. 

MR. RICHARDSON: That leads into the 
brier so 1 wor tiread 2b. 

THE CHAIRMAN: Just for the record the 
reporter might want to make a note. On the bottom 
of page 2 "Conciliation Procedure" and ending on 
page 3, that part was not read. 

MR. RICHARDSON: To expedite the Committee's 
labours, I am quite sure The Toronto Building Trades 
Council brief -- their problems are much similar to 
ours, and we have spoken with them and we would like 


them to read their brief at this time and then have 
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the general questions on the two briefs. 

THE CHAIRMAN: If it meets the wishes 
of the Committee we will hear from The Toronto Build- 
ing Trades Council. For the Toronto Building 
Trades Council we have the president, Mr. M. H. 
Nicols; Mr. W. G. Hardy, secretary-treasurer, and 
Mr. A. Hull, business manager. Who will be pre- 
senting the brief? 


MR, HULL: Diwali ead Giew bret. 


---(Mr, Hull reads brief ) 


THE CHAIRMAN: Now, then, gentlemen, we 
will proceed to deal with these briefs, and we 
are dealing with them at the same time because they 
are pretty well the same. It seems to me the ob- 
jective of one union is the saime as the other, and 
that they should be exempt from the provisions of 
the Ontario Labour Relations Act. 

Are there any questions arising out of 
page l ? 

MR, WREN: Page 1 of the Hamilton brief 
under Certification, I wonder if the gentleman from 
Hamilton could give me a few specific cases of delays 
of application for certification, because if you 
were out of the Act you would not come under certifi- 
cation. 

MR. RICHARDSON: Yes, we have many de- 


lays in the applications for certification. Now, 
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in the building industry we must all realize that 
the employer may have many projects in operation at 
one time --- 

THE CHAIRMAN: I think the question was 
to give us some specific instances. 

MR. RICHARDSON: Yes, we have a case be- 
fore the Board at the j»resent time of a contractor 
in St. Catharines where application for certification 
was made last June. Subsequently after we had our 
hearing we were certified by the Board, we received 
the certificate, and a week or so later I received 
a letter that there had been an error made on the 
part of the Board in counting the number of eligible 
employees so there was a continuation of the hearing. 
That was possibly about two weeks from the date I 
received that letter that we came before the Board, 
and up to the present time we still have had no 
clarification of whether we are or are not certified. 

Now, the problem arises there that the 
employees have joined the union in good faith wishing 
us to represent them, and possibly now the jobs have 
been completed and they have gone, gone out into 
the province discontented with the union of their 
choice, and they have received no benerit. 

As you know, in the application for certifi- 
cation according to the Act, a payment of $1 must be 
made by the person joining the union, and a counter- 


signed receipt, the application card, must be - 
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submitted to the Board as evidence. 

THE CHAIRMAN: Are there any other in- 
stances? 

MR. RICHARDSON: We have another one in 
Niagara Falls at the present time; it is over a year 
and we are still waiting for word as to whether we 
are certified orinet. 

THE CHAIRMAN: The whole idea here being 
that a project, a building project, once started is 
usually completed before certification occurs? 

MR. RICHARDSON: Thavpis wight. sir. 

MR. WRENN: Well, another question along 
that line: in an area where a new project is being 
set up, say a new building, a new road job or some- 
thing, how many employees in the field go to your 
union or your associated unions and try to deter- 
mine what wage and working conditions are? 

MR. RICHARDSON: Very, very few. AL 
do not know whether you are familiar with the .... 
set-up of buildins trades unions, but we negotiated 
a contract with an employers! grou, usually Known 
as the builders exchange construction association, 
and that establishes the rate in the area, the 
geographical area. lL think Mee Wren "s*question 
was, how many employees who are not members of the 
association coming into that area to work seek out 
the union for inivormation regarding the wages and 
working conditions, and the answer is, it is practi- 


eally nil. They are figuring on these chaps -- 


oe i a 


eae ; 





; ny a ; 
Ls + oat 
Mi 7 A ay AI Nige ay in ne : a Fi | ae 

_-senobaye a re wit 9, bet abncy 






























| vv , ; " hi on ; 1 
Md Fie yt ' ie 
ie “ft edo yi ens sale srt sone a Ve ek ay aH 


Veetiy, ce 


ib ae | : | aD My ut ae 


yr : ii t 17S ests &} i=, ayE yt . a, 5 ae eae AAER a ¥ ie i Me } iy i ‘) 


< ‘ ye ema . } “ties. 
i ; Bay a x ¥ A 
i Gay 8 sove' ak wb poids Sew ow rh oid te aca prises ott i 
au aan : a , ov 
Ti yr “end sate Ge. FOR exes" aia Lette. ons om pas Py hi 

| Pat m0; bogey 190 ons, aw 
1 . ch : ! ie 

ioted enon’ geht. afosy iT Vi had rho ant SS idee " Mis Gr Ana 


BE bey orb: crore: wd spatial Ah gist Peed’ 4 ss “aon tars. a dade | re an 


‘ i 1 . ry i 
obdeok bor ‘aa | wrote ‘bege qmon » ewes An 


‘ 
- ; 4 7 
: Sitehy ak tact , “O8AR ANDER: | | | ae 
ah Ssh . . er aee oe a re 
Ole Lich ehe ey a) URS ONS 9 AM ar ear jl ze Py 
rer) * ; : ; 4 mn "4 i 
5 . ie . 4 “i rh ‘ 
ahev. Bd F5SLO%Q wor B ered ‘yds Ae eae vent Seite ae)! 
Se eee ths ; toe 


eros MO dot: aoe Wo zB Pay wilt fod wee a ven (qh den n or 


ati ter ek an LO 
. ; i ae a te mie 
i 9 biel. sd of ‘eaetelues RNP ane ee 


A eneiha ; Hi ; ma : 
“Stes oF yar bos etodey ig Pohang mROY,, oO. mon ae 
‘ y ‘ a | 
: ¢ 4 y hj oa Nahe tho ie ae 
lia ; ie ory Ley 
lars anoLelonos Sa eastow Deus ai aaa hea! atin 


! 





t i. r ye oe NS the Wi hy id 4 aay life Age “aD ORR, ns ahh erlite 
4 : Diy f hal 


Hip Ooi wed l ona? Sus Rey xefldout west don ob 


: Peay 


Levitt oped. aw dud) cmodii. apbard atta we cw, i 


Milita enn ae 


‘ 
Uae a 


wet pilav quiney ' Hoy hk aie as fit, omits 5 
| | . 


Para | ¥, 


w Oe Ae 
nigh 2 A gy fh a 
eee dBA BOS 


ae 
ie 
& 
> 

re 


j ap hee En | 
Nuthin: ed imac prebitud odd 26 aay 
aii) Wal ane Heese av i a tN oie 
i ML Aaa on PAK ts wn) ia ay vy LGN 
5 wT) Reds ads nk adie Bieri P 2 bn 


‘ ft oie 





: 
t HSane ALP 2.2 ic) tet) Le lu oe t i BOE, 
ae : 3 Fs sp a, uh 


Po Meh Te waco tere ors. ont ane 


le 


i VE 7 
eh! an 
et ae 
; ies te 
oN" hit ‘if ee 


old 43 an 8 90 we He, o | 


Do ofl ode to MNOS area 


ae une : si 
a , ¢ 
io vagal aaa ae ‘ 
Saye ae tt sak “owes: 


aa 











1897 


the same basis, presumably on the same basis as 

the employers who are signatories on a trades 
agreement. They ¢o in there successful in their 
tendering because of one fact, they are paying lower 
wage rates than an employer who is in with various 
unions. 

MR. WREN: We are dealing with Toronto 
and Hamilton. Is there any great difrerence between 
the wages paid to workmen in unions which have 
negotiated agreements and as between those who are 
in no union at all -- is there any great difference? 

MR, RICHARDSON: I can tell you this, 
that there has been as high as 60 cents, 70 cents 
and 380 cents an hour difference in wages paid by 
fair employers and those who were unfair. 

MR. WREN: What sort of trade would 
that be? 

MR. RICHARDSON: specific cases I can 
recall are carpenters, sheet metal workers, elec- 
tricians, plumbers, practically all of them, in- 
cluding labourers. 

MR. wWREN: And the difference would be 
that high? 

MR. RICHARDSON: That Ls right. 

MR. MacDONALD: What potential of the 
workers in your union are organized? 

MR. RICHARDSON: I would say, speaking 


of Hamilton, eighty per cent as a rough estimate. 
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MR. MacDONALD: Only twenty per cent --- 

MR. RICHARDSON: About 20 per cent workin: 
for contractors who are not signatories to the various 
agreements. 

MR, WREN: What attitude do your unions 
take, for instance, where let us say a subcontractor 
comes in on a job with non-union men; what follows 
that as far as the union is concerned? 

MR. RICHARDSON: That. is the crux of the 
whole thing. For example, we have a project in 
operation ana there are eight trades that are going 
to be involved in the construction of this particular 
bullding, and seven of those trades are organized 
and have collective agreements; the other one coming 
in on the project is not organized. You say, "Well, 
they can attempt to organize," but it has been proven 
here quite conclusively that if we were to organize 
the men, take the application to the Board to be 
certified and go through the procedures of the Act, 
that oarticular trade would have completed their 
work and have left the project. 

Now, the other group, possibly running 
into hundreds of men, the seven who are organized, 
take a very dim view of a subcontractor coming on 
a job with unorganized workers and paying below the 
rates that are established for similar workers on 
that project. 


We will take for an example labourers 
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going onto a project for a subcontractor to install 
a sewer system, or possibly cleaning up on a job, 
or something like that, and the other group of 
labourers are organized and receive rates around 

S&T .55rortups The others come on the job and are 
getting paid »1.20 or $1.35 -- even as low as 90 
cents. 

MR, JACKSON: Would you mind telling me 
why they would take a dim view ol that? I assume 
they do not have any reduction in their wages? 

MR. RICHARDSON: The employees that are 
organized? 

MR. JACKSON: The organized employees 
do not have a reduction? 

MR. RICHARDSON: No, 2tels possible a 
subcontractor --- 

MR. JACKSON: why do they take a dim view 
OF og? 

MR. RICHARDSON: The main reason might 
be the unorganized workers working on the contract 
for a lot less wages would be breaking down the 
conditions that the organized labourers have estab- 
lished. 

MR. WREN: Would you not agree too that 
possibly it would develop an unfair area of competi- 
tion between two contractors if one is paying 05 
cents an hour less than his competitor; his com- 


petitor is penalized? 






otro (unt 




















L.Gatech ot "08 siecle ei ry 2 reson: a, ® 


| wi 

Fe aa No .go yet eees oO gidte PO PD “says, sonen a Pal Car ute 
ty 7 \ ; | hy) Wy, ih ' 
| c nual conem sav) bre) diay bask ondgiganoe a 


ea a hie 


i Hapa + gates oven Bw © ok tag, ors okesyodal | 
ai ofiy nen go, SHS He ads esate wet) Mabini aie 


u 


Ly rye FO bel S GQeya: «as = ‘ aly 4 "oO (3 eat Pb ecy an Letay, ] 
ee mr 

mi 

rs it Lae FJ r we) Pg Na U f } iN pints £. ane HAT ” yal Wi i 

_ 

y 

Cray Yo eehv MER OS eon Laer Ueoe Yee ay 

Cgeiaw Wihede (4 nobtouied aia even ger ob vend 
re roX tix ont" OMUHAROTE . aM 


~ 
F4 
- 
- 
os 
Fy 
ery 
ache 
=< 
Oe 
— 
Mi 
% 
, 
al 
Ja 
- 
ree 
o 


, ey ed a aucyd fi f et | y 


+ 


wee OC OBR oTOOd ae 
weiy oth «© enti yatls of) 10h +YOCRIRT. AM 
bi st he 


‘= ~—" ay ° 
v4 s LA * Ae ‘ hb) ae eee ee? | ee 
At aie wh bh COM SS AT, Br 0p RIRTA OAD ie 2 is ” hg , 


been tres wil) wo aio) err ey bouteanots aul oe 


‘and iniob inne oe eee 69 43W wast | vot # OT 
: ty 


“eh ga Sear at isa l ‘screen wad dauit . anotdtiines —, * 


LUE AR ee ome 

race Po wag “petgae opens ue | X, ;, tusk > cry assil ao ai », rib AM bY 

j p f me 7 ies ‘i : ne ye - 

Au ; a oe hie 


“EsatinGs I) se%s so'tny ns 5 yotovab ew 3 vist a 


as pebeat oh one oF) arovonninee ond a ag. ages i ? 
Li! it Pik yi, i te es 
) =HtOg he nose ane oe eRae’ i 


i iin AR A 
en i vi 





1900 


MR. RICHARDSON: it is unfair competition. 

MR. WREN: His. competitor is not ousing 
union labour. 

MR. RICHARDSON: Maybe in the same line 
of work there are 60 per cent of the organized firms 
and they are tendering on a job at the wage rates 
that are established in a collective agreement, but 
this other fellow gets the job. Of course he gets 
itvon the basis of otting in a lower tender. 

MR. YWACAULAY: What building is this you 
are talking about? 

MR, RICHARDSON: Which building? There 
Bio epeciiic. building. 

MR, MACAULAY: I understand you to say 
they were working on a building in which eight 
trades were certified and one was not. Which 
building is that? 

MR. RICHARDSON: I gave you that as an 
example; there is no specific building. 

THE CHAIRMAN: If there was a building --- 

MR, MACAULAY: iefollow you. 

MR. SPOONER: I was going to ask this 
question: You say about 30 per cent of the trades 
are organized. What v.ercentage of the contractors 
are in the Builders Exchange which you deal with? 

Do you have just general contractors or do you take 
in ald lines ot contractors? 


MR. RICHARDSON: dwell, to answer that 







: 






























: } ; { iv we al ; 
7 " 
- ‘ete es i (egies abate Bb wk! MOLAR Fk area 
. geet for eb. qusiieeqmos.eit 20m ie aD ba 
ps : SN 

; sie Woaiate 
| : nuetlee 
_ 7 t 

» Peer . win.’ “ peer if -_ . : - 7 
it SMB “ORK. Pal GAS co bbe lal Whe BOTA Spee, aed 7 i ; , 


i Matikvecute wee. ei domn ney Qheamie ‘erro geist tO 
aces 3 Mm al) tciwol 2 bo walneal ore vee aah i 
woueeie & sv bapetia ve ae arts PEN pape: Roto Tait y Ve 
wh ago ire Yel sit step sedition averie* abet in. 


ces Ara sad I AO ake aa a= 


Tred Gari ies. aie * 4 


ry 41 ane SE ot WA CAKE i ai) a ae iD . _ 
toiistl-cofitosqs or BE ot 
: Lf 
esantw-l, . AsAGA ae Z 
Stub mr oNlDi dei? i ne EaeNtiereter gens aioe 


hs Solel » Laas bo WS 2 we bri SabR ees ioe wenne at 
ividd ef., Mbilud | Lh 

srt ley exe. 1 6.0L, FAROE . 5 RY 
Ciiitid otitogne: onvme asada <4 ef Cymer Aa: 

Poli ge @ievedatig- 20. ae AD ‘SRD Coe: : . ry 
joe. Kee ee iT re oatgaM, fiht ; a a | 

| bits oes OP VR ey Ween a - ue 1B) 4h, a . 7 a 
25 ilps sane iy itso 794-0 og roiS ta a yo inka 
Litoarsy wee aie O08: oan Eh bee is Een 
dehy Deki tary is sii oigrintinies a | ‘ul 


| Rake site of we tage nnaee 


7 i; 


iit 6&4 "wr * 





1901 


question, there are rour basic trades that deal 
directly with the general contractor. They are the 
engineers, the carpenters, the bricklayers and the 
labourers. in the framework of the Builders 
Exchange they have sections for electrical contradors, 
plumbing and pipefitting contractors, and that group 
deals with that respective union, the electricians 
union or the bricklayers or the plumbers or sheet 
metal workers and so on. 

MR. SPOONER: what percentage would be 
in the Builders Exchange of the contractors? 

MR. RICHARDSON: Well, it varies from 
area to area. 

MR. SPOONER: Let us say in Hamilton? 

MR. RICHARDSON: In Hamilton there is 
90 per cent, I would say. 

MR. HULL: In Toronto there is about 
one-third. 

MR. SPOONER: About one-third only in 
the Toronto Builders Exchange? 

MR. HULL: Yes. 

MR. MacDONALD: In the Toronto area what 
percentage of the potential workers are in the union? 
Thirty per cent of the contractors -- what per- 
centage of their meehed woula you estimate are 
under contract? 

Mi. HUGG I would like to clarify this 


Lt amar. LPS te When I answered the question I 
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do not know whether I made it clear or not, but out- 
side of those that are in the Builders Exchange, 
two-thirds are under signed agreements direct with 
the’ Council in Toronto, One-third belong to the 
Exchange and the other two-thirds have a direct 
agreement with the Council as set up under the Act 
at the present time. 

MR. SPOONER: That would mean then in 
the Toronto area almost one hundred per cent of the 
contractors would be organized, either through the 
Builders Exchange or directly? 

MR. HULL: If you take the general 
contractors as such I would say up around ninety per 
cent. 

MR. SPOONER: Then it is about the same 
as Hamilton? 

MR. HULL: We are set up a little dif- 
ferently. They have about ninety per cent in the 
Exchange and we have about thirty per cent in the 
Exchange and about seventy per cent under signed 
agreements directly with us. 

MR. MacDONALD: What percentage of the 
workers would that include as compared to the eighty 
per cent in Hamilton? 

MRA HULLS About the same. 

MR. WREN: Well, you believe that these 
difficulties in setting up certification or attempting 


to set up certification -- you want to get out from 
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under the Act. What other procedure could you sug- 
gest? 

MR. HULL: Well, in Toronto it 1s no pro- 
blem as far as we are concerned because we go out and 
organize the general contractor and deal with him on 
a one hundred per cent basis. Once he signs an 
agreement with us he takes the trades that are 
affiliated and takes the men from there, or in cases 
where he has been affiliated we take the men into 
the unions. 

MR. MACAULAY: You talk of taking the 
building trades out from under the conditions of the 
Labour Relations Act. Have you any observations 
of how the certification procedure could be improved 
upon specifically? 

MR. HULL: As far as we are concerned we 
do not have that.problem in Toronto. 

MR. MACAULAY: What about in Hamilton? 

MR. RICHARDSON: Woll, i°feel that the 
certification procedure could be speeded up. 

MR. MACAULAY: By doing what? 

MR. RICHARDSON: Well, one suggestion 
might be, as soon as the application is deposited 
with the Board they would send out an officer from 
the Board to check the records of the employer and 
give us immediate certification if it was found that 
the union had the required percentage, and if not to 


have a representation vote taken, The same thing 
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if we file a case with the Board for interference by 
an employer in the formation of a trade union. 

MR. MYERS: When you say --- 

MR. MACAULAY: Just a minute, please. 
What do you mean the same way if somebody filed an 
interference? 

MR. RICHARDSON: Well, they send a commis- 
sioner out and he finds out where the trouble lies. 
The union meets with him at the premises of the em- 
ployer and they have a hearing. 

MR. MACAULAY: By interfering do you mean 
notice of intervention? 

MR. RICHARDSON: No, the employer inter- 
fering with the men endeavouring to get a petition. 

MR. MACAULAY: An unfair practice? 

MR. RICHARDSON: Yeu. 

MR. MACAULAY: But generally your obser- 
vations are that other than being relieved from the 
onlications OF the Actas to certification; 1b °1s too 
slow; you want whatever steps should be taken to 
speed it up? 

MR. RICHARDSON: Speed certification. 

MR. MACAULAY: And you do not care what 
steps they are as long as they will speed it up and 
you have outlined the ones that could not hurt you? 

MR. MacDONALD: Mr. Chairman, may I ask 
a question relating to that? You suggest you want 


to throw the Act out altogether. Are you in fact 
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implying now if you can get a speedier process -- 
let me ask this question. 

MR. RICHARDSON: There are many other 
aspects of the Act we are not too happy with. 

MR, MacDONALD: Let me ask you this, then: 
are there no particular rights or privileges under 
the Labour Relations Act generally that you can 
benefit from that would make it desirable for you to 
stay under it if you can get a speedier process for 
eonciijiation certification? 

MR. RICHARDSON: I think the parts that 
we object to far outweigh the few benefits we 
derive under the Act. 

MR, MACAULAY: Well, are those parts of 
the Acti. that you object to, are you objecting to 
them basically because they are not applicable to 
your type of union or because you simply object to 
being governed by them? 

MR. RICHARDSON: We object because they 
are not applicable to the bullding construction 
trades. 

MR. MACAULAY: Certification is too slow 
according to you and the project is over and the 
people have dispersed, and there one can instantly 
see why it may be said that that aspect of the Act is 
not properly applicable to your type of union. Now, 
before ranging too far afield, are the same kind of 


objections open in the balance of the Act? Just 
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name three other seeeselo objections which you have 
so I can see whether you are objecting to it because 
they are there or because your kind of union is not 
applicable to them. 

| MR. RICHARDSON: In our brief we have 
(1) certification; (2) conciliation and (3) the 
rignt to picket. 

MR. MACAULAY: All rignt, Those are --- 

MR. RICHARDSON: Those are three specific 
reasons why we do not feel --- 

MR. MACAULAY: Are there any other ob- 
jections you have to the Act other than that? 

MR. RICHARDSON: No, 

MR, MacDONALD: Do you want the Act to 
not apply in any aspect to the building trades? 

MR. RICHARDSON: Theat Ser rient. 

MR. MYERS: And you take a chance on 
being able to get fair wages for your members? 

MR. YAREMKO: Just dealing with certifi- 
cation, is the reason behind that that the building 
trades feel they have progressed sufficiently along 
the road to being established as bargaining agencies 
that there really is no necessity, as perhaps there 
was ten or fifteen years ago, for a procedure by 
which they could be designated as bargaining agents? 

MR. HULL: We did not ask for it; that 
was wished on us -- we did not ask for the Act. It 


was wished on us. 
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MR. YAREMKO: I see. Could it be that 
the particular building trades have been there so 
long that they were established as bargaining 
agencies long before this Act came into effect, so 
that those particular types of trades did not need 
an Act to establish them as bargaining agents? 

MR. HULL: They ls rient. We were 
looking after it quite well. 

THE CHAIRMAN: You mean you were brought 
into the Act against your own wishes? 

Ma Fi: Yes, and we protested at that 
time. 

MR. WREN: Well; tell me this, in that 
instance what opposition do you run into from em- 
ployers when you apply for certification? Is 
there any discrimination against your workers when 
VOU avoiy wor CeoruLt da CauLonr 

MR. RICHARDSON: Oh, definitely. 

MR. WREN: Could you enlarge on that? 

MR. RICHARDSON: An employer in the con- 
struction industry has much greater opportunity to 
get rid of his employees once he has found they 
have joined a union. As I said before, he has 
many projects in operation so he can move them 
from one project to another nearing completion and 
tney witli ve) Tala™~ort and’ wilt be out-of “his employ. 

MR. MacDONALD: BUv application Tor 


certification is not compulsory. Over fifty per 
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cent of trades in this province, we were told, are 
in unions that have never been certified. 

MR. RICHARDSON: That is right. 

MR. HUGE We have signed several hundred 
here in Toronto and they have never once asked for 
certification, so as far as we are concerned the 
thing is just out the window. 

MR, MacDONALD: BUS Js" your request ror 
exemption from under the Act because of the fact 
that even though you do not seek certification the 
employer can enforce other clauses of the Act creating 
restrictions for you? 

MR. HULL: We want to be free to manage 
our own affairs in the fashion we see best fit to 
QO SG, We have a good relationship with our 
employers. There 1s not one who has signed up 
with the building trades council that we cannot 
Eoin and sie down in his office and talk to him, 
That is the relationship that we have, and we can 
give no thanks to the Labour Relations Act for 
bringing that to us because we have not used it. 

MR. MacDONALD: The only thing is, we 
have a brief, the toughest, roughest brief we have --- 

MR. HULL: You can keep that one, as 
far as we are concerned. 

MR. JACKSON: I was looking at this 
brief and I noticed that the construction associa- 


tions recommend in the summary of recommendations the 
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repeal of the rights of the Labour Act giving unions 
civil status, the right to sue in civil courts and 
making it possible to sue them in their own name, 
treating them as business institutions and to be 
able to found actions on agreements. ; Repealing 
the rights of the Labour Act is saying something 
similar to what you are. Would you agree with that 
statement that they have set out here -- that recom- 
mendation? 

MR. HULL s Would we agree with what? 

MR. JACKSON: That recommendation. Would 
you go that far. 

THE CHAIRMAN: They could be made legal 
entities, the right to sue and that sort of thing. 

MR). uo: Well, up until the time that 
we read that brief we did not know they were hostile 
WLon us in any way or form. That was the first 
time we found out. 

MR. MYERS: But you are not afraid of 
the union people working for a certain wage and the 
contractor employing people for less than that? 

MR. HULL: Or, no, 

MR. WREN: What you are saying, as I 
understand it, is déepite the fact that you did appar- 
ently certify your agreement by the fact that you 
signed an agreement, that immediately brings you 
under the Act for conciliation procedure? 


MR. HULL: That is right. 
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MR, YAREMKO: It is even more basic 
than that. If you have not established a bargain- 
ing agency you cannot strike at any time. Is that 
not so, Mr. Metzler, an ounorganized group of men 
cannot strike? 

MR, METZLER: They cannot strike legally. 
They have to comply with the Act. 

MR. YAREMKO: Only an agency which has 
been certified has the right to strike. If the 
certification procedure were not applicable to you 
then you would have the right to make your own way? 

MR. BULL: iat £5 rieht. 

MR. WREN: Do you suggest, Mr. Metzler, 

a union which has negotiated a voluntary agreement 
has not the right to strike? 

MR, METZLER: Mr. Yaremko's position was 
that a group of employees who organized into a union 
and had no collective agreement. 

MR. MACAULAY: Oh, no, that was not the 
point at. ali. He said if you signed an agreement --- 

MR. YAREMKO: Nos .110;, 

THE CHAIRMAN: Let us find out what we 
are talking about. He says what you say he is not 
talking about is not what he is talking about. 

MR. YAREMKO: Mr. Metzler, the people who 
have no agreement, who have not been certified as a 
parent he agency, can they strike? 


MR. METZLER: I would have to answer that 
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by posing a hypothetical questton., Would it be 

a strike within the meaning of thc Labour Relations 
Act? I have doubts that it would be. I mean, 
there is nothing to prevent people from walking out 
and saying, "I am through, I am not going to work 
for you any longer." Now, would you consider 
that a strike? The Labour Relations Act is one 
document speaking in respect to the relationship 
that is established as a result of certification and 
collective bargaining. 

THE CHAIRMAN: It only applies to those 
who have an agreement. 

MR. YAREMKO: I think Mr, Hull knows what 
Esanecryine torstate. He would prefer that they 
did not have to be certified? 

MR. METZLER: That is right. 

MR. YAREMKO: And the reason for not want- 
ing to be certified is so they can have their own 
methods in order to bring that about, 

THE CHAIRMAN: Could you tell us this --- 

MR, YAREMKO;: Which includes the right 
of stoppage of work? 

MR. HULL: Right. 

THE CHAIRMAN: In the event you make an 
agreement, you are without the Act, what would your 
procedure be? 

MR. HULL: Well, our procedure would be 


to take the necessary action to protect whatever 
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unions would be involved in the programme. We 
would be prepared to do that. 

THE CHAIRMAN: You would be prepared to 
do what? 

MR. HULL: It would depend on the circum- 
stances. 

THE CHAIRMAN: Supposing you wanted an 
agreement and could not get one? 

Mae AULD: Well, there could be a fishing 
trap Of a noliday, 

THE CHAIRMAN: In other words, you would 
go on strike or a stoppage of work? 

MR, MacDONALD: Could there be organiza- 
tional picketing? 

MR. HULL: It would depend on the cir- 
cumstances. 

THE CHAIRMAN: Would there be a stoppage 
of work without any penalty or an unfair practice? 

MR. HULL: i a6 iYot Know, 2. am hot 4 
lawyer. 

MR. MacDONALD: You would stop work and 
go fishing? 

Mit. HULLS That 1s rienc. 

MR. MACAULAY: Do you Mean, Mr. Hull, 
the unions that would be on the job would stop work 
or the --- 

THE CHAIRMAN: There is no union. 


MR. MACAULAY: You say the situation 
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occurred so that there are four trades, three of whom 
are certified and one of which is not? 

THE CHAIRMAN: Buc this 18 without: any 
certification I am talking about. 

MR. MACAULAY: All right, then. Advancing 
one step further: if there are four trades, three of 
whom are certified and one is not, and you are trying 
to get an agreement, with reference to the fourth I 
presume one way you could assist your negotiations 
for the rourth de to puliperiachestirstythree;s is 25 
not so? 

MAG SUL it comld*npe., 

MR. MACAULAY: Or these theri ise to pull 
Of LitheutTourth: Ineeither case it brings it to a 
stop? 

MR. YAREMKO: But if the Act were amended 
to absent you, then what would happen would be you 
would just certify yourselves? 

Mw Ui We would do exactly what we 
did for forty-five years, carry on the business in 
our own fashion, and I do not think anybody got hurt. 

MR. MacDONALD: Isn't the point we have 
to face this, that under the Act now if this happened 
and you went to the point of a strike, that strike 
under the Act is an illegal strike and it is not a 
union position, because the same thing happens under 
Section 78. If a municipality takes employees 


out under Section 73 and they strike, I think 






Aton at Hm Pio sb. hess + ott a 


if 





vite: oh wists ‘wt Biter goes pas eS dees te ay ee 


tueds at ate & ice ical as a 
. i 


| - . m. . = : 7 > ' ie 7 i) 
mleasybA node .dagd LEA = ; PARUAR AM? PM - - 
‘ i 
’ 4 . Ais i ' > 


-_ 


to seids .ashird tWy6d gah oriorid Ut agdtotw aera ates” Ae 


rs, 


= 























ea 
if 


ebyers wih Way bos torr BE ari) bess: beth.tidpa, calor rh 
Tt nieuwe? “Seed oo S3nene ter. cttw ae AB tog at. 206 


iwobtaivomay 4 suoy, deteos bLROo RON YEW SRO, mole Y 
ot. at cenit daytt sf¥ Voting ot inh. ATAUOS | pod 40° hig a 
Pitot sia aot ey : 
Bd Bios eos ROO “ae 3 ‘, ian 
Live os BE nents eRe ee” : YATUAGAM” Flt, or 
2 ot dP ajarrd’ 42 seedrondte. 1 sais ssi 14, 
| | | Tqose 
giisna ensw JsA" odd Ie Ue* cORMERAYS I! ae 
coy ad bruh ‘Heeger DbLuGw haem. ee wee tnoads a 


taarieey — Qutes 4 tah, blwow  ¢i 


2 
. vo 9 
A eis " Ps es , ry ; ee : rar - 
34 Getw titoexs ob Bioow SW AD i eo 1 ae 
VE oP 


bt aaabteldt aay ac “vanes. woesee ovPeugio% nod. tb 4 
aod Jovy ubodyae sitet den pet bee rer we il 
oar su Ikon j ‘welt: + heat | " -QuaNOgEaKe cae le in 
; ena qeud eee te wou! $oA' ny atincias Bes 
sitade data Sitady: si “anne: Bolt ta 
Joo $2 sb has, sabuts: ‘tagetay- ‘i é 
neti shbagqed eset ‘ein oat as 
peuye fans" ‘ehieg ‘it 


ney TL <suteae! 


1914 


Professor Finkelman said it is beyond the Act. 
Whether it is illegal or not, I am not commenting; 
that is beyond my jurisdiction. 

MR. HULL: It is beyond the Act. 

MR. WREN: Your’ point is, despite the 
fact you are able to negotiate voluntary agreements 
or you have good relations with the Labour Exchange 
you are still required in conciliation to have com- 
pulsion? 

POR HUT: Yes, according to the Act we 
Haverte ge cthrough it. 

THE CHAIRMAN: In view of these good re- 
lations with the Builders Exchange, they are satis- 
fied you should be taken out of the Act? 

MR. HULL: Not according to their brief. 

MR. MacDONALD: I want to go back to 
this question. You say you have the most happy 
relations with employers. You go Anto their orfice 
and sit down and talk about anything, and yet we get 
this kind of bpriet . 

MR. HULL: I do not think that comes 
specifically from the Toronto Builders Exchange. 

I am speaking specifically about the Toronto 
Builders Exchange. 

MR. MacDONALD: They endorsed it. 

MR. HULL: Maybe so, but it would be only 
one part of their brief, 


MR. HARDY: I think possibly the best 
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prof of our relations with the Builders Exchange 
in Toronto would be our record as to strikes. a 
would say possibly in the last -- well, go back 
twenty-five years, and I do not think there would 
have been a dozen of any duration at all. 

MR. WREN: Was this plumbers! group 
affiliated with you? 

MBS HARDY Yes, they would be included 
in the dozen strikes. 

Maa MYERS: What do the employers think 
efnthishbrier? 

Mie cHULE: We have not consulted them; 
they did not consult us and we did not consult with 
them. 

THE CHAIRMAN: so your relations are not 
that’ good? 

MR, HULL: That specific thing we have 
not talked to them about. 

MR. YAREMKO: Mr. Hull, how many times 
did your Council attempt to become certified? 

MR HULL: As a Council? 

MR. YAREMKO: Your contention is you 
were --- 

MR. HULL: We did not say that. We 
never mentioned certification in our brief. 

MR, YAREMKO: That is the Hamilton brief. 
I will frame my question this way: the delays in 


certification are so long that at the time you do 
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become certified the work has been completed. Could 
you tell me, taking the last five years, how many 
instances did you apply for certification and dis- 
cover that by the time you were certified the project 
was completed? Would there be a dozen or would 
there be ten dozen? What are the statistics? 

MR. RICHARDSON: I could not give you 
the ‘statistics for all trades. I represent the 
labourers in Hamilton and I have only been there for 
three years and during that three years every 
contractor we have signed originally through the 
eppllcataom formaertirication. In all of the 
group that we have signed at the present time, they 
all originated when I first went into Hamilton. 
There was no labourers! union organized and we had 
to: first approaah the contractors for a voluntary 
recognition and it was refused, so we made various 
applications to the Board for individual projects 
of contractors in the Hamilton area, and they were 
refused on the basis that we had to have 55 per cent 
of the employers group of labourers. We were 
successful in getting two contractors of the 
Exchange certified, and, believe me, it took better 
than a year to accomplish that, and it was only 
luck that we got these two contractors because of 
the reduction in their working force that were on 
their projects -- eighty per cent of their employees 


-- and we made that application and subsequently 
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we were certified. Now, the major contractors of 
the employers group certified had led to a collec- 
tive agreement with possibly about elght or nine 

of the contractors, not all of them, but this past 
year we were successful in getting the rest of them. 

Now; up to that time for the first two 
years of that original agreement eight of the con- 
tractors were organized under an agreement, and the 
other dozen were not. Where was the competition? 
To follow that up, the length of time that it takes 
to get certification and then we approached the 
employees of the other companies and they were aware 
of the fact of the length of time taken to get the 
original contractor signed and certified; they knew 
that, and we went through that long process of certifi- 
cation and they were gone and they were also afraid 
eget 

MR. YAREMKO: Was not your basic problem 
then in organizing the employees rather than the 
delays caused by the certification procedure? 

MR. RICHARDSON: Certification procedure 
was the reason for installing the fear into the em- 
ployees to become organized. If a man is receiving 
one dollar an hour and he knows if he joins the 
union and they are successful in signing an agree- 
ment for $1.50, there is no question -- they do not 
want it. There is some reason, and the reason in 


the majority of cases is it takes too long to go 
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through the process of certification. 

I ‘must elaborate on this a little more. 
We are not only dealing with the City of Hamilton 
or the City of Toronto. We go out into the outlying 
areas and organize and establish agreements in various 
places like St. Catharines, Niagara Falls, George- 
town, and these people we feel have a right to 
have an organization representing them to get them 
a decent wage and a decent standard of living. 
They are becoming more aware of this Act, of the 
long procedure you must go through. They know all 
about this; There is no question about it, that 
the job will be completed.. 

We are not only talking about getting out 
from under only because of certification. 

MR. YAREMKO: We were going to come to 
the other part. We were dealing with the certifica- 
tion end of it, not. from the time you start. but the 
certification procedure itself. What happens in 
this instance, where having applied for certification, 
by the time you are certified the job was completed 
-- not the contract negotiated, but the job was 
completed by the time you were certified after the 
time you had applied for certification? 

MR. RICHARDSON: There was only one that 
I can recall and that was in the City of Niagara 
Pala. It was a sewer project and we made our 


application and it was two or three weeks before the 
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hearing and by the time we received the certificate 
the job was completed. 

MR. MACAULAY: How long was it before you 
received a certificate after you made your applica- 
tion? 

MR. RICHARDSON: I would say around ten 
days. 

MR, MACAULAY: Ten days, so you applied 
and ten days later you were certified? 

MR. YAREMKO: And by that time the job was 
completed, so actually it is not delay in certifica- 
tion that is the trouble. It is the delay from the 
Cine. of thevepptleetion to certification, to the 
date that you have an agreement signed? 

MR. RICHARDSON: That is one phase of it 
but the other basis of the objection is that the 
workers themselves are becoming more aware of the 
fact that it does take a considerable time to be 
cortliited. 

MR. MACAULAY: And therefore they resist 
joining the unions? 

MR. RICHARDSON: That is right because 
they are afraid by the time the reply is received 
by the employer, he knows they have signed up for 
a union --- 

MR. MACAULAY: What do they have to lose? 
They might be fired before they are certified. 


MR. RICHARDSON: Not actually fired... Lv 
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is not a case where we could charge thenwith unfair 
practices, but they are moved to a project nearing 
poet on and they are taken off the payroll 
earlier, and this is becoming more prevalent now in 
the last two or three years. 

MR. YAREMKO: Mee snuids, Gone articular 
set-up does not affect you? 

MR. HULL: We do not proceed along those 
Lines at all. 

MR. YAREMKO: It may be that ten years 
from today the Hamilton group will be in the same 
position as you? 

MR, HULL: We hope so; earlier than that, 
we hope. 

MR. YAREMKO: But the reason I imagine 
that this is no longer a problem with you is --- 

MR. HULL: It has never been a problem. 

MR. MACAULAY: They do not go for certifi- 
cation --- 

THE CHAIRMAN: Perhaps we should send 
Mr. Hull over. to Hamibton.. 

MR. RICHARDSON: There is a reason why 
we cannot do these things in Hamilton that you do in 
Toronto, and I imagine you are aware of that. 

MR. MACAULAY: What are some of them; what 
are the reasons? 

MR. RICHARDSON: Well, speaking of the -- 


the labour force there -- when we go out to organize 
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an employer and he gets wind we are organizing, 
discussing with the men, he has his own methods 
for discouraging them. 

MR, MACAULAY: Is that not open to an 
employer herein Toronto also? 

MR. RICHARDSON: Not *“so"directly as it is 
in Hamilton. We have a problem there that I do not 
wish to elaborate on at this time because we may get 
into a discussion when we have our round robin with 
the employers in the building trades in Hamilton. 

MR. MacDONALD: Would it be accurate 
to say you have not yet been able to build up quite 
as warm a relationship with the employers as is the 
case in Toronto? 

MR. RICHARDSON: Tnat is correct, yes. 
Now, that does not apply to all the unions that are 
affiliated with the building trades council. I am 
speaking more of our own specific case, of our union, 
rather than as a whole. 

MR. MacDONALD: Would it be your impres- 
sion that the Hamilton Construction Association and 
Builders Exchange share the views expressed here? 

MR. RICHARDSON: sould’ not say. 

THE CHAIRMAN: Has it been intimated to 
you that they do? 

MR. RICHARDSON: Well, I do not believe --- 

THE CHAIRMAN: Have you something to show 


-- I do not think you should put a witness in the 
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position of asking him what his belief is unless he 
knows, because that is valueless. 

MR. MacDONALD: Well, let me come back 
fe ae ame, FELT Have you evidence that the Builders 
Exchange in Toronto does not go along with this brief? 
Earlier you intimated you did not think they neces- 
sarily felt.as toughvabout this. whole. thing .as it is 
in the brief. 

MR. HULL: We have had our relationship 
throughout the years, and that is the reason I made 
that statement. 

THE CHAIRMAN: You have had no strikes 
of any importance? 

ME BULLE Ninety per cent of the problems 
between the Builders Exchange and the building trades 
are ironed out by telephone, 

THE CHAIRMAN: Surely it is not the job 
of this Committee to disturb this situation if it 
exists, 

MR. MacDONALD: Am I not, able, to clarify 
things in my own mind? 

THE CHAIRMAN: If there is some basis 
for, it, bute this gentleman, says,he has: no basis for 
Aes it iseuhbtsr beliefisebut heshas, nov, civen.us. any 
reason why he believes it. 

MR, MacDONALD: Let me proceed with my 
question, Mr. Hull indicated earlier that he did 


not think from his relationship with the Builders 
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Exchange here that the Builders Exchange would go 
along with this tough brief, 

THE CHAIRMAN: Whether it is tough, lean, 
hard or soft it Goes nov matter. It is the actual 
situation that exists in Mr. Hull's experience. 
surely we- should not Disturb it. 

MR. RICHARDSON: To clarify the one point. 
Mr. MacDonald brought up, we endeavour to keep the 
highest relationships with our employers. I would 
not want to go on record as being disturbing that. 

MR. MYERS: Would you make a contract 
with an employer to cover a job that --- 

THE CHAIRMAN: The Chair recognizes Mr. 
Macaulay. 

MR. MACAULAY: Thank you, Mr. Chairman; 

E wil handeite over to Mr, Yaremkay 

MR. YAREMKO: I am assuming now that your 
problem is not with the skilled trades, it is with 
the labourers? 

MR. @RICHARDSON:*) That is correct. 

MR. YAREMKO: And in respect to carpen- 
ters, plumbers and other skilled trades, your position 
38 COMmparanse. cOmpnat or Mrymdiuliy tey ite 

MR. RICHARDSON: Not’ in ald ‘cases;..no; 

MR. YAREMKO: But more so than the 
labourers ‘end of 20? 

MR. RICHARDSON: Thateis raenix 


MR. YAREMKO: So most of your problems 
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are dealing with the labour trade? 

MR. RICHARDSON: Under this certifica- 
tLOn that. Leeeorrect, sir, 

MR, MACAULAY: Is that not partially true 
because the labouring force involved is more 
itinerant and the trained skilled groups stay put 
to a greater degree? 

MR. RICHARDSON: Oh, definitely. 

MR. MACAULAY: They may stay in one town 
whereas your labouring force may move from place to 
place; is that not true? 

MR. MacDONALD: Your skilled trades 
may be a great deal --- 

THE CHAIRMAN: Order, please. 

MR. MACAULAY: Ona pOLny of “order. 

THE CHAIRMAN: Mr. MacDonald was putting 
a question, 

MR. MACAULAY: I was putting a question 
and my friend jumps in and says that is not true, 
and contradicts the witness. 

MR. MacDONALD: I am asking the witness 
to elaborate --- 

MR. MACAULAY: You are telling the wit- 
mess 10 is not true, Just for the sake of courtesy, 
let me finish with the witness. 

MR. MacDONALD: The amiability of this 
Committee is suddenly degenerating. Mr. Macaulay 


has jumped in on many occasions when I was asking 
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questions. 

THE CHAIRMAN: Whether it is degenerating 
or not, I think Mr. Macaulay is correct in these 
circumstances. Now, Mr. Macaulay, would you kindly 
proceed? 

MR. MACAULAY: I do not want to suggest 
something to you which is not accurate. I was 
asking you the questions and my friend is quite pro- 
periyiin aopositionito findaout-from you whether it 
is right or “wrong. 

The point. I want to establish is this: It 
is the labour group with which you are most concerned 
and one of the problems is that it moves more than 
the skilled trades do? 

MR. RICHARDSON: You mean within the 
geographical area? 

MR. MACAULAY: Well. rome] obuto’ mjob; 
from one area to another; is that so or not? 

MR. RICHARDSON: ThatGels «correct “to this 
poink: A labourer works for a contractor on a 
small job and finds out that he can gain employment 
elsewhere that is going to last for six to seven 
months, and naturally he is going to endeavour to 
get that. Usually a contractor retains a force 
of permanent men. Even if he has a project in 
operation he may move them off to the yard. 

MR. MACAULAY: It is usually a nucleus? 


MR. RICHARDSON: Yes, of permanent 
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employees, and as the business grows he will obtain 
a bigger force. 

THE CHAIRMAN: Now, Mr. MacDonald, if 
you have anything to add? 

MR. MacDONALD: I want to ask a question, 
not add anything or I will get into trouble. Ma. 
Chairman, is the fact that the labouring group has 
not got as strong a bargaining power, because they 
have not got the skill, a factor in the picture? 

MR. RICHARDSON: They have the same bar- 
gaining powers as the other trades. 

MR. MacDONALD: They have as much? 

MR. RICHARDSON: Yes. 

MR. MacDONALD: As a new union would 
you say they have to establish bargaining power equal 
to that of an older union? 

MR. RICHARDSON: Well, the power may not 
be as great but in the initial stages it would --- 

MR. MacDONALD: To that extent they have 
a lesser bargaining power? 

MR. RICHARDSON: Well, they have estab- 
lished themselves, they have just as much bargaining 
power as in the other trades. 

MR. MacDONALD: I was trying to satisfy 
myself if it was the itinerant nature of the workers 
that was the problem so much as it was the relatively 
new group being organized. Perhaps I am wrong -- 


to the extent they have not as great a skill to 
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bargain with their position was not as strong --- 

MR, RICHARDSON: As I said a little 
while ago, three years ago that may have been the 
case. They were not aware of all the aspects of 
the Labour Relations Act, but they are becoming more 
aware of it and --- 

MR. LINUS: Mr. Chairman, being a labour 
representative could I say a few words on the situa- 
tion? 

THE CHAIRMAN: You certainly can. 

MR. LINUS: Regarding the labourers! bar- 
gaining power, they have equal bargaining power with 
anybody in Ontario. The Labourers! Union throughout 
Ontario is fast becoming one of the biggest organiza- 
tions in Ontario today. The conducting of business 
with employees and employers has been in many cases 
better than the old established organizations. 

Regarding migrating from one place to 
another, there is just as much migrating from one 
job to another by other trades as there is with 
labourers. Labourers are first on the job and they 
are last off the job. Therefore, I would say that 
any migrating from one part of the province to the 
other, a labourer does it even less than a trades- 
man, For one thing, a labourer cannot afford to 
go all over the province, whereas a man with $2 
or $2.50 or $3 can pick up and go any time he wants. 


THE CHAIRMAN: I know Mr. MacDonald will 
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be relieved to know about that. 

MR. MacDONALD: I have met carpenters at 
the lake who come from London and Toronto. 

MR. MYERS: What do you think of the 
exclusion of labourers from the Act? 

MR. LINUS: In my experience in the 
building trades in the last five years as a business 
representative, I do honestly believe it is going to 
be to the benefit of the employer and the employee 
to get out from under the Act. 

THE CHAIRMAN: Shall we proceed to page 3, 
the right to picket? 

MR. YAREMKO: I want to ask one more 
question, a point of information. 

THE CHAIRMAN: Surely we have exhausted 
this. 

MR. YAREMKO;: It is a point of informa- 
TLOvk. Is it still common or prevalent, this idea 
of contract labour, where a man has his labour force 
and he provides another employer with his labourers 
that are on his peyroll. He has nothing else 
except. one hundred or two hundred men on his pay- 
roll engaged as labourers and he brings them into 
a construction job with some other firm and the 
company pays him a lump sum and he in turn pays 
the labourers. Is that still common? 

MR. RICHARDSON: It may happen in cases, 
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THE CHAIRMAN: Shall we proceed to page 
3,..une Prien’ to picket? 

MR. JACKSON: Me.. Chairman, this is the 
first time we have had the question brought up on 
Section 59,that Section 59 takes away the right to 
picket -- one brief says it takes it away and one 
says it restricts it -- but the Toronto brief says 
it takes it away. Are you making that statement 
because of the peculiarities of the Trade Council? 

MR. RICHARDSON: That is right, 

MR. JACKSON: I do not see where that --- 

MR. RICHARDSON: The right to picket, if 
we find that there are unorganized workers working 
on a project we feel that we should have the right 
to place a form of picket on that project without 
any fear of any prosecution -- an informative 
picket informing the public and the people working 
that they are there. 

MR. JACKSON: You have that right now. 


THE CHAIRMAN: Have you ever been prose- 


cuted? 

MR. HULL: Oh, we have, 

MR. RICHARDSON: Our people have. 

THE CHAIRMAN: An injunction or prosecu- 
tion? 


MR. HULL: We have before the Board. Be 
cannot just tell you how mapy times, but I know that 


the officers of the Council and myself were before 
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the Board quite a number of times in an attempt to 
prosecute us, an attempt to get leave to prosecute 
and also declare it was an illegal strike. 

THE CHAIRMAN: Was it ever declared an 
illegal strike or were you ever prosecuted for 
picketing? You have been before the Board but 
have you ever been prosecuted? 

MR. HULL: In one case one of our 
affiliated unions, one of their officers, consent 
tO prosecute was granted,and in one case that I can 
remember there was an illegal strike, a declaration 
or Viterai “strike. 

THE CHAIRMAN: Since the Act came into 
force? 

MR HUGG: Within the last three years. 
We finally settled it before it went ahead. However, 
the consent was given. 

MR. JACKSON: There is picketing going 
on itr Dondon; “Ontario, now, on jobs. 


MR. HULL: There is right in Toronto here, 


too. 
MR. JACKSON: You say that is illegal? 
MR. HULL: Well, I don't know. I would 
have to know -- you see, you have to look at all 


different aspects. I would have to know the cir- 
cumstances in London, and I do not know the circum- 
stances. In the second place, who am I to judge 


whether it is legal or illegal? 
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MR. JACKSON: What I am trying to get 
at is, you say you cannot picket and you have al- 
ready said you do picket. Now,which is it? You 
say Section 59 says you cannot and now you have told 
me you are picketing yourself in Toronto. 

MR HULL: We are liable to prosecution 
for picketing but that does not stop us from picket- 
ing. 

THE CHAIRMAN: Mees Hullacin.case there 
is any misunderstanding, an injunction is not a 
prosecution; it is a civil process for an interim 
period in which the parties can satisfy the Court 
CiateLpils nob aeproper case for an injunetion, It 
is not a prosecution. 

MR. RICHARDSON: bets aevery cospLy 
thing as far as the unions are concerned. 

MR. HARDY: It deprives us of a picket 
line for possibly the length of the job. It means 
we have been prosecuted to the extent we have not 
got our workers on that particular job. This 
could involve wages of many thousands of dollars. 

MR. WREN: That is persecution, not 
prosecution. 

MR. HARDY: Well, it is costing us money. 

THE CHAIRMAN: What you are suggesting 
here is the right to picket should not be done 
away with by means of an injunction? 


MR. YAREMKO: Do we not meet your basic 
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suggestion that you should be taken away from the 

Act 1f you have a project where seven out of eight 
trades have agreements and the eighth is not success- 
ful in obtaining an agreement, and they go out on 
strike. It is the elghth group that goes out on 
strike, and they set up a picket line and the other 
seven of them have agreements, and to carry them 
out they should not cross the picket line,and 
naturally the difficulty arises if the Act did not 
apply to you then although you had collective 
agreements you could participate in a stoppage of 
work and picketing without even having the possi- 
bility of an injunction being put against you, or 
prosecution, because you would not be doing any- 
thing wrong, you would not be contravening any 

Ret Is there no way by which this eighth. group 
could reach a collective agreement without forcing 
the other seven to break their collective agreements? 

MR. HULL: I don't know. 

MR. YAREMKO: Is the only solution to 
take you out of the Act? 

MR. HULL: I do not know whether we could 
reach a solution. No one seems to have reached it 
sO’ far, The only action we go on is the time, if 
we do take action, to make it effective. 

THE CHAIRMAN: In other words, what you 
say is, "If you do not do it we will take the other 


seven off"? 
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MR. HUGE: No, we do not tell them, we 
do ic. 

THE CHAIRMAN: Hit them over the head? 

MR. YAREMKO: So in effect to achieve the 
ultimate purpose you find yourselves in the position 
where you have to perform the agreement that you have 
entered into? 

MR. HULL: The easiest, the fastest, the 
least time lost by anybody is the most direct action 
we can take. 

MR. YAREMKO: It unfortunately happens 
that most of the time it is illegal. 

ME. HULL: All of the time. You are 
left with the right to prosecute and all the legal 
means under the Act is thrown if you or the con- 
tractor can get relief from the action that is 
taken, It 1s their choice really to the contractor 
that we are trying to straighten out. 

MR. JACKSON: DO. you anelude in your 
definition the fact that you should not cross the 
line; is that included in your definition? 

MR. HULL: No, no, we are talking about 
straight administration. 

MR. MACAULAY: Mr. Hull, I may be under 
a misapprehension of the law, but we have counsel 
here and he can advise us, but is it not correct, 

Mr. Walsh, that at common law the right of an injunc- 


tion, quite apart from the Labour Relations Act, in 


ree! 
































: ow madd Lis dc (Of Gt) Oe: 
A | n mM Ve nay ere aes yy | | 
i i ; aii ‘e if OU a 


i ‘ea0n eth “taut, bate Mele CWAMRTAHO BUY | 





yt Roe . Hes Peery | Vee 
ont Ayvahdse oF soerte! ol Og OANA im Race tain UO a ya 
Hales 5 ‘i i ey P adh ey we my ne } : 
okt she nb aati saanoy fink? soy om 
Loeeae | bai ‘ Ma . 
eyed pow todd Jrnsmaatas old ile unt oven soy ore 
eye ras aly . 


a aecoakl 1 Redan borsiine ‘i 


i ‘ 
; ale i i l y ‘ie 
oti . gedes? edt etece: ‘oat UH Sania oe i ie # te id 


= ‘ Sty oy. yeoah 


Fhe iy ae § 

fo) 4% ae sion ert a) “ybodiyne, ee: Book mtd oot | 

ate alien ti =p a 1 
At 


; Pa a ey, Ag het nao aw 


io 


Pico fit ers OR! ae ee? ey ie FS "ts Pea j oi hat Nae am, he ie Mice mH ; 5 ) 4 


ae ae + Dm : ny i part he as Bits MN) : 
7 -fs Bo ey rH Lay a ise is | i a 
QoS te ob oe) omkde ‘ona te dom rank, Be 


ty i ae 





10% Pere Ww Len ! sia ays, Mes ae | 
; * id iF ts Fe 2 Hysesta oy Seta cts diate daar Py 
f “rr eh JOR Se) wioriid! et 3 ld 909 9008 angen i apy 
at gene hotane one mor renter 498 96. aodomta i 
ehar ne pre od yiiaon 4 oto - AVerly el, ar ‘ neales a 
ve ry iting jy ie) och Babe bic ‘9M, Seal 
aay at ee iilans | Hoe oy itl Bint i 
| add auelt ion pilniocie ae ts sit toe? ad, aotdtattion 
| inokote Heb enh a Pe bereteat -oa0kp edyteat 
wed Bato Lad ine fs ow “ant ee ; ae ei “a 
ji tS sacle: dekinb segtonde 
iy _ Wleelincn aiine A 
te : ree Deus ” cam I | aaa sai) acon | 


é _. —SAoboo avait on tug wed! ein tg 
7 ; == 7 3 me 


Pec a 


dosage Fee ih ok iad” 


iy <i 
eee, 5 Wah mune seas “dba 
p | : Bice 4 ak sae fey ne 
Aa : oer 1 | Pade ites nt . Ee 
ry ae 
uF i ( (en 
. 7 : i 7 ’ 


1934 


the event of illegal picketing --- 

MR. WALSH: That is what I conceive 
from reading the law. 

MR. MACAULAY: Therefore, taking Section 
59 out of the Act,or taking the Act out, would not 
stop an injunctimagainst you for picketing in 
certain circumstances at common law? 

ME. HUGE: It would leave’ us in a position 
where we would only have one problem to deal with 
instead of many. Instead of the contractor being 
able to get all those forms down to the Labour 
Helavions,boardeand tlil them out /and.cev us all 
in a turmoil, we would be in a position where we 
know where we are going. 

MR. MACAULAY: I just want to deal with 
what appears to be a misapprehension that might 
follow from this Act and might follow from Section 
So. My understanding is that an injunction can 
issue in a picketing matter in any event. 

MR. HULL: That. ose eG. 

MR, YAREMKO: You may still be liable 
form at an junciiom for an 1llegel sect, but you would 
not be liable for a prosecution or any other effect 
coming from being in breach of an agreement. 

MB BULLS You would be in this position, 
where we would not be in so much turmoil. The 
Act at the present time, as we pointed out inar 


brief, has the whole industry in turmoil. The 
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more it is applied the more turmoil it is putting us 
in because you take one employer, he will do some- 
thing, and the next employer will ride on his back 

and do something more and cause more turmoil, and we 
do not want to fight, but when it comes down to the 
point where everything is upset it has to be done. Ja} 
we fight with everybody we would not have enough money 
or men to picket in the country so we do not want to 
fight but we have to do something to show these people 
we mean business, and we want to be in a position 
where we can use that if we have to. 

MR. MYERS: Your only remedy for what might 
be called an abuse by employers is a strike or a picket- 
ing. Now, then, it has been suggested by some other 
submissions that the power to strike can be delegated 
to the employees, to a small group, and the small 
group itself would have great power. I was just 
playing with the idea of this: should there be a 
secret vote by membership of the union before there is 
a strike. Would you agree with that? 

MR. HULL: Well, not in every case. 

There are times when the organization leaves certain 
business with their officers to deal with the situation 
and in most cases your officers are intructed by secret 
ballot or told whether to take certain action. They 
are not asked to take it, but lots of times they are 
instructed to take it. 


MR. MYERS: I would hesitate to do anything 
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to concentrate undue power in any small group. 

Miwa HU Gis It is not what we want; we 
Wanty Go be in a posiGion, to take out Af we have to, 

MR. WREN: I think you often find instances 
where union officers are instructed by the membership 
to do something which the officers themselves think 
might not be right but you are obliged to do it be- 
cause the majority of your members instruct you to do 
ath 

MR. HULL: The ais  eLenc, 

MR. YAREMKO: Is there any instance of a 
project in which there would be no union, any kind 
of collective agreement -- is it conceivable to have 
a major project where the whole working force would 
not be covered by any kind of agreement? 

MR .@ ULL It could be so, Usually there 
i3/One Or two. trades that fit in there, but it. could 
happen. 

MR. YAREMKO: One or two that could not 
be organized? 

MR. HULL: No, one or two that are organized 
and the others would not be. 

MR, YAREMKO: Is it conceivable to have a 
major project where no agreement is on? 

Meets Lie COULe sbey, It is unlikely 
here in Toronto, but it could happen elsewhere. 

MR. WREN: Well, the possibility of pick- 


eting, what corporation do the trade union group 
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extend to the employer groups to, let us say, pre- 
vent non-union subcontractors! workers coming on a 
job? 

MR. HULL: What cooperation do we get --- 

MR. WREN: What cooperation do you offer 
to prevent trouble developing from non-union staffs 
coming on the job? 

MR. HULL: Usually when a job is being 
bid on we have a list which is kept up to date, of 

union subcontractors in the various trades; the 
employer, if he is not sure, calls the office and 
checks it. 

MR. WREN: © You have full information 
available to him? 

MR. HULL: That ws) Visit snd) fo nels 
some name we do not know we in turn call the local 
union to make sure whether he is or is not union. 

MR. WREN: Would you suggest then he 
would have no valid excuse for bringing men on the 
job? 

MR. HULL: No valid excuse. He could 
fn oe, 

MR. HARDY: He could find out very easily 
from the place where he gets his drawings, generally 
the Builders Exchange, which does have a list, and 
certainly is in telephone conversation with our 
office every @y to get the information. 


MR. WREN: Soy in etfect,)/ if he brings 
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non-union subtrades on the job he is inviting trouble? 

MR. HULL: 1M} @ Me Beating Si ace ed @ ae 

MR. YAREMKO: On the bottom of page 3 
you make the statement: 

"We feel that the information 
"being given by a picket that 
"the contractor is unfair is 
"Just and reasonable to protect 
"the interests of fair contrac- 
"tors ---" 

THE CHAIRMAN: This is the Hamilton brief 
now. 

MR. YAREMKO: I am sorry -- has there 
been any -- that is what you are trying to do for 
them --- 

MR. RICHARDSON: Most.definitely. sir. 

MR. MacDONALD: I would like to ask a 
question here which is to my mind a fundamental 
problem that your proposal or your request for ex- 
emption from the Act raises. Let us assume for the 
moment that this Committee concurred and recommended 
that the building trades should be exempt from the Act, 
it would either have to be stated or at least acknow- 
ledged that you could have direct action, you could 
strike and it would be a legal strike, not the rather 
fuzzy position at the moment, but whether it is legal 
ae not legal. How are you going to reconcile that 


kind of situation with the rest of the labour movement 
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of which you are a part? You in effect would be 
left in the position of being able to move towards 
a direct economic action as quickly a you wanted. 
The rest of the labour union would be forced to go 
through a long procedure before they could take 
cdipetGeactions = In other words, our problem as 
legislators 1s how you can set up two sets of rules, 
one for you and one for the rest of them. 

MR. HULL: I do not think we have ever 
quarrelled about the municipal employees; they are 
out from under the Act in certain @ses. 

MR. MacDONALD: Yes, but --- 

MR. HULL: I do not think we have ever 
used that as an argument, so why would the other 
people use us as an argument? 

MR. MacDONALD: I am not using the other 
people as an argument. 

Mie HUGE: Your squestion, 2. think, 
infers that. 

MR. MacDONALD: Suppose that were so, 
they could say: "One group can go directly, why 
can't we?” 

MR. HULL: But we are different. You 
take a plant with all the employees in one plant, 
you can apply different standards than you can to 
us where we have people, eighteen thousand people, 
scattered all over the Toronto jurisdiction in bits 


and pieces. You see, perhaps one man can work for 





reavor svc 


PeTosw Loy + 


eealics yr 
HST Dis 


. 
. Ha.dote 


yA SA 
mde og 


palsy 16 SoSe 


- © 

: AP ahaa yl Teeter 5 elas - 
Hove ave aw. aecketd Sort ob © saad JAM (eee i ; 

Fes ee ae ee 3 a | ; 

‘ie s & Aer see re 2 Cay Frere ary 
: voloma Lagkolaie add dbeds ped fevnampie: 

la y~ “ae as ; 7” ; - 7 

Ale 2. ay | AN 


2528 niadyet AL pA Bae ebay Horo . : 


+ 
, 
Ts 5 ied 
_ dz a VALU 
} i ‘ 


t y . , 
- Hele, ann 
: . st ae 


od. NES Woy 


sz tent ime og 


ah jae te 





no (ontt eopied“oiihaooh@ qa aanaan a 


wt? So Yeer edt vot snc bas soy Oh Ono 


att? tom 6b sath fiat +) 


¥.'f 4 if vA daAvOdoatt” “en 


(Jasals of en aunty sai yaa ‘twee. ora 


7 
on pers ae: er 





pies 
od sida Po od to “note baog ‘sit 


















48 cigs ae ais ais sis abate in 
ae ane 


sf 


ow 1S eos “souRs sid” ‘te Mtaaa ott * 


’ 
4 
a 


aly MY 
abyow vengIo AL OL IB ghedth ~ 


/56. neo voy wor ed piodsteltignd ee 


bei Pato . : ey f 


CG est 2th bids ait: ae arr ; 


RLUOW Yay “we. jyreutasrtis NS as rere Gite : 
~ 5 
. i 
“Jrominne ne ae eh way aey i.) 


over kg Aeon Ue ; 
r ve Ae of igre, . 
j 


ssi ‘ness etqoaq : 
(iy £ te su Se | itn “Hi “i Tipat - 
| | bat ‘astat 


id? s2oQque (ectani doit! oe e iM y om 7) 


oa 4 be ren aN ee 


Kees 


S01 avtw ee bhai qettie 








1940 


five employers in two weeks; it is possible. There- 
fore, we have to have a different set of conditions 
and a different set-up to handle that situation. 

When he goes from one employer to another he will 
Pee oe: rate of wages and the same conditions 
from each employer. 

MR. YAREMKO: Have you done any research 
on any other jurisdictions with this problem which 
you suggest is unique to yourself? Has it been 
dealt with in a different way from the way it is 
dealt with in the labour movement in general? Are 
there any places where there are specific problems 
in respect to building trades? 

MR SHUG: Well, the only thing I can give 
you is that prior to the Act we worked and worked very 
well. 

MR. MacDONALD: Prior to the Act everybody 
worked very well to the extent that they existed. 

THE CHAIRMAN: What is the condition in 
the United States? 

MR. NICOLS: I would like to make this 
one statement: previous to the Act,as far as the 
building construction industry was concerned, there 
was a voluntary conciliation, and I am speaking of the 
days of Jim Marsh and McBride. I think those are 
names that may be familiar to you gentlemen. We 
went in and they said, "We can't get together; sit 


down and try to get us together," and that was in the 
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hungry thirties and we had less trauble then than 
we do°- with all this law. 

MR. MacDONALD: You think there would 
be no difficulty in having a different set of rules 
for you and for the others, but ultimately this is 
an important problem for the Legislature. 

MR. NICOLS: It 1s our observation that 
the purpose for concillation under the Labour 
Relations Act was set up to be a cooling-off process, 
but it works in reverse, it creates a hot box as 
far as a constructim man is concerned. 

MR. MacDONALD: Well, just a minute. 

It is one thing to say that -- which I agree with 

you on -- but it is another thing to say you are 
Poinge to be out Prom under the Act, but, 1 raised 

the question earlier, would you accept an alternative? 
There would be different regulations for you but you 
would still be under the Act and you would not be 

out altogether? 

MR. NICORS: Well, both sides of the 
industry would not use the power that you as a 
Committee might give them. This economic weapon -- 
industry has seen both extremes and this is one 
industry that would not abuse that privilege. They 
are just like man and wife, when a man and wife 
fight the neighbours do not come in to settle it, 
they sit down and settle it themselves. 


MR. MacDONALD: The legal profession is 
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called upon sometimes, and they thrive on that sort 
of thing. 

MR. HAMILTON: Mr. Chairman, I think 
this whole aspect of the trade unions in the City 
of Toronto in regard to building trade problems are 
unique and there is conflict between the other parts 
of the trade unions and the building trades to the 
degree that the problems are unique, 

MR. MACAULAY: The point I was anxious 
about, and I think Mr. Yaremko, and perhaps Mr. 
MacDonald, we have the examples of the States. 

In the United States where they have labour codes, 
if they exempted building trades -- I am sure the 
problem in, say, the City of Hamilton and Toronto 

is not much different from New York or Cleveland, 

so do you know of any other legislation where 

there is a labour code even if it is not analogous 
to this,where the building trades have been exempted 
from the operations of the Act? 

MR. NICOLS: The only thing I can say 
on that is, going south of the line -- if that is 
what you are thinking of -- I can say the building 
trades as such are trying to get from under the 
Taft-Hartley Act which I think is even worse than 
ours, 

MR. MACAULAY: You cannot help me? 

Mi ao UCOLe.: I do not know of any in- 


stances. 
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MR. MACAULAY: The Saskatchewan Act? 

MR. NICOLS: No, 1. @€O nov think so, 

MR. INGHAM: Mr. Chairman, in the Pro- 
vince of Quebec, which is not considered to have 
too good labour relations, the building trades on 
construction projectsdo not have to conform with 
the other rules, as the other people do. As long 
as you can prove membership then the employer must 
sit down and bargain with you, and if he refuses 
then you are entitled to strike, 

MR. MacDONALD: What does the proof of 
membership constitute? 

MR. INGHAM: They send around an investi- 
gator to check your books to see if these men are 
members of your union, and you do not have to sit 
on a Board or anything. 

MR. MACAULAY: You do not know about 
Saskatchewan, though? 

MR. INGHAM: NO; = Go not. 

THE CHAIRMAN: Are there any other ques- 
tions you would like to ask? 

MR. MacDONALD: I have a number of ques- 
tions that arise out of the claims in this other 
brief, but if we are having what you described as 
a round robin --- 

THE CHAIRMAN: That was suggested and 
I understand it was agreed upon. 


MR. MacDONALD: It may be more appropriate 































: " i! i r ‘ 
Avi) ene pinay yA ; q 
a my a As 





; - : ‘gh rears} 
mr Wor isn anieoe BRE i ? pestle” mM : 
ve me ci A | a : ii A sh diva 
ie yee Wake Yon Ob. soll! - padound pi As 
! : | | 7 ae iy “\ “wy cal OCH Gt) Se ISMeM NL |, 


H Oa ey 


‘ ad BF q 
=-00%) Shy ska ‘faieadl9 Pe :ANOUE an tt eee 


; . 4 an Dal oe 
; sy < ij t hy ; iy > 
= ‘ Mm 4) ty ce 
ai Seven at pagebhe neo Jan ae antaw ‘eedoui! ast onty ye a 
a i Gal ihe ip my ATR noe) 
4 j AE ey {Unt a ai ‘tint ah: oy 
- ry ot J Prin, 
46 patiard GaAtbiiad ont “Bt toate sued booy. ood a 
| Ase mere tno: oe: wiibct fon; ob atv be sotiounteno2 iv 





ay nish ad Lot whyody aetee nit as start neddo a 





q “he ’ % ; j : 
geum veayotqae eit rec acini Sint “outta: 180 Borg as \ oe 
, ; 1s 
a | (es a, 
Aue: bo At bRe lody dw magdiad bas wot “a ran a 
PHL 6 bettiine a baad ast ~ Aas 
i j Yon 
to Toure ada epok teh hI As aon. cow ey | Mees 
i ms any me) a) 
: | ai e008 ataai | 
4 on 
: an san / i iy i in 
PiheevaAd: 5 Heeger tt: GaAENE| | Be et ate, Peres ina i uh 
ened nee fag rT] ak ’ 
ay 6 ill Oi Ne a it ‘eb et oo added Suowlalaeds of ibe ‘ is 
PA | PL 2 
. : ie 4] La TOL? a OEY v h rahe Yi [ Ya £3 ‘ooo ‘npoy hod waed® mM i] 
us t ' ra 


hes a : 3 ra wh 1 Ne i \ mL Ut) 

‘dole {0 rst #0 ‘a 

| ee eu a err a Py 

weds deel son ob bot | A ie an am a a 


te e 
® : 1 
aa ’ i : 
n ; : ” 4) ) 
% he ° ; Cy * Lee as , J i 
i ‘ i f nny 
i : 1 a 
| Ce 1 
{ <M 
i 
‘ 


onaued thavihaosuilese . 


re, JOU) es A’ go - MAR at 1 in ra Fr 
‘ ' ‘ c ae ae Hin fi ‘ y : iy, f ‘7 
At th aO7D. 1 hy Sal) Win brea ee HAMAR. ee | i i Ky al ie 
ee ae . ve I AD, vhs i i naa Hi hot ; 
TE Teed ee “salu ee a bihow! OO, rot 


wee 
ae 


/ ray ‘ad i ual fi 
~% ay bine) * bs Le 1 f WR eh ev Mit i I. ; “ean ani ye 
have Rca ni} ne 





{ 
en \ Wat 
& 


aa Haan te bi | 
: verge: wt dd ean ene Ay $00 ges an aa i 


Mise hi ees ieee : 
tad 


he 






| As re xh 

; BB Be rt fa WGIOY de a) vag Ny dail af a 8. ae A Py 8 aw 
; ) shes tan i! 
a, jo 8 ae Lae aide 
HA : a 1a Swe | f) Liao ee iad) : a 
ae ‘ ie wh ek tw an a em on 





1944 


to raise the sharper differences when both parties 
are present. 

MR. NICOLS: I think it would be better 
if you got us in one room, 

THE CHAIRMAN: My question was, is there 
anything else that occurs to any member of the Com- 
mittee that should be asked of these representatives? 

MR, METZLER: Mr. Chairman, before you 
adjourn I would like to refer the members of the 
Committee to Section 49(2) in respect of a question 
which was raised earlier by Mr. Yaremko,having to 
do with the problem of a strike where no collective 
agreement was in operation. That was specifically 
dealt with, and I think it might serve to clarify 
the situation if I were to read that subsection, 
subsection (2) of Section 49: 

"Where no collective agreement 
"is in operation, no employee 
"Shall strike and no employer 
"Shall lock out an employee un- 
"til a trade union has become 
"entitled to give and has given 
"notice under Section 10 or has 
"eiven notice under Section 33 on 
"behalf of the employee to his 
"employer, or in the case of a 
"notice under Section 38, has 


"received such notice, and 
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"conciliation services have 

"been granted and seven days have 
"elapsed after the conciliation 
"poard has reported to the Minis- 
"ter or the Ministerhas informed 
"the parties that he does not 
"deem it advisable to appoint a 
“conciliation board." 

MR. MacDONALD: In other words,it comes 
completely under the Act? 

MR. METZLER: In other words, any con- 
certed action, which, as a matter of fact, is a 
strike, would be subject to the provisions of the 
Act. 

MR, MACAULAY: if it were not for the 
Act, in’ fact. Mry Metzler, I would think-“that the 
common law would say that it was a conspiracy in 
restraint of trade, 

MR. METZLER: That may be true. Also, 
the Rights of Labour Act deals with that subject. 

I will provide you with copies of the Rights of 
Babpour Act . 

MR. MACAULAY: Mr. Walsh, is that pos- 
sible, if this Act did not exist, any concerted 
action to strike, apart from the rights of labour, 
which cuts in, this might be considered to be a 
conspiracy in restraint of trade? 


MR, WALSH: I would think so. 
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MR, MACAULAY: So you see there are two 
sides to this picture. if younrseterid +f) this: Act 
you may be subject to what has been the common law 
for a great number of years. 

MR BULL They take 1t in there anyway. 

MR. HARDY: May I say a word of clarifi- 
cation? in beth our briefs 1t is mainly a protest 
or objection of the fact that we are living under an 
Act that we were never particularly happy with and 
did not wish to come under, but that that Act presents 
regulations that are so elastic that they work to 
our detriment in our organizing and also in our 
negotiations for new agreements. I think that is 
the whole trouble with the Act. We would rather 
put ourselves in the position where we would be re- 
lieved from the regulations in the Act and take our 
chance with the civil law, if necessary, because of 
the long drawn out procedures that we are forced into 
under the Act. 

THE CHAIRMAN: If the procedures were 
not long and lengthy then you might find some benefit 
in the Act? 

MR. HARDY: No, I want to point out that 
I do not think we can find any benefit from the Act, 
but I also realize that we are the same as anybody 
else, we have to conform to the laws of the country, 
but I do not think the Act helps us in any way. How- 


ever, if there is going to be an Act ‘mad we have to 
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live under it, then there certainly should be many 
improvements, and the main improvement would be that 


it be speeded updefinitely with regard to concilla- 


CLOrn. There is nothing we can get out of the 
Board. There has been no agreement signed by these 
boards. Many times they have come down with three 
awards. 


MR. MACAULAY: You mean they do not pro- 
duce anything? 

MR. HARDY: Nothing; it°is a*waste of 
time and eventually that antagonizes the men in the 
union. 

MR. MacDONALD: We have that suggestion 
from a number of people that boards should not be 
compulsory. 

MR. HULL: What have you got if the 
employer offers a nickel and the employees refuse? 
it 2s a minority report. 

MR. MACAULAY: Take the Board out alto- 
gether. 

MR. HULL: You are just wasting your 
time, and instead of it being May it is October, 
November or December, the snow starts to fly, and 
we are in a bad position to do anything. 

MR. HARDY: Our contention is the small 
amount of benefit we can get is far outueighed by 
the damage it does to us. 


MR. HULL: I think that covers our 
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presentation pretty well, anf«wsu;dehalf of the 
Bullding Trades Council of Toronto and Hamilton I 
want to thank you very much for the time you have 
given us. 

THE CHAIRMAN: Thank you, gentlemen, 
We can adjourn now. I want to thank you very sin- 
cerely for the great help you are being to us by 
giving us the many interesting suggestinns that you 
have given. We are looking forward to this joint 
meeting and we will give this very serious considera- 
eetoiay, 

You have in your hands the Minutes of 
last week, and I would ask you to read them between 
now and tcmorrow when we can consider a motion to 


adopt them. 


-~---Whereupon the hearing adjourned at 1.10 p.m. 
to resume at 11.00 a.m., Wednesday, October 23,1957. 
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THE GAIRMAN: Gentlemen, it is now eleven 
o'clock and I see a quorum. You have had in your 
hands the Minutes of the meetings of October 8, 9 and 
10, and if there are no changes or amendments I would 
ask for a motion that they be adopted. 

MR, JACKSON: I will move that. 

THE CHAIRMAN: Moved by Mr. Jackson, 
seconded by Mr. MacDonald,that the Minutes of October 
8, 9 and 10 be adopted. Ane Pavour? Carried. 

It has also been called to my attention 
that there are certain changes to be made in the 


Hansard report of October lst, end and 3rd, as 


follows: 

Page Line Changes 
B43 6 & 10 Ontario Labour Congress to 

read Canadian Labour Congress 
861 ik Word Communist to read Congress 
S30 4 Mr. Boothroyd to read Mr. Fell 
932 1s LOAe ; 
934 eee et : 


This morning we are to hear from The 
Ontario Hospital Association, and they are being 
represented this morning by Mr. S. W. Martin, Mr. 
Hesse one ie. A be Leman ano Mr. os. {. Garsace, 
Who is going to present the brief? 

MR. MARTIN: ZT would ike Mr. Dildilon to 
read the brief for us. 

THE CHAIRMAN: Will you proceed, Mr. 


Dillon? 
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---(Mr, Dillon reads brief ) 


MR. DILLON: As Hxnibiv Lb there 2s 4 list, 
and I shall read that if you wisn, 

THE CHAIRMAN: I do not think it is neces- 
bary that you should do that, Mr. Dillon, 

Now, gentlemen, this brief is to be dealt 
with, I take it, in the usual manner, and I would ask 
the members of the Committee if there are any questions 
arising out of the topic of General Considerations on 
pages 1, 2 and 3? 

MR. SPOONER: Mr. Chairman, I am interested 
in knowing what membership in this association, com- 
prising 202 -- how many of these hospitals are 
municipal general hospitals, how many are operated 
by religious organizations, as they are in many places 
in Ontario? 

MR. DILLON: Me. Chairman, if) ment 
reply at least in part to Mr. Spooner: there are 
26 of those hospitals which are owned by municipali- 
ties. If you will pardon me for a moment I will get 
another reference here. I have the specific number 
right here, but it would take some time to actually 
get out of this the number which are owned by other 
organizations, but I can get it for you, but I have 
not it immediately available. 

MR. SPOONER: I think it would be of some 
value to us to -have that information. 


THE CHAIRMAN: I think so. 
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MR. MARTIN: We can let the Committee know 
how many are religious sponsored. 

MR. MACAULAY: Out of the 202, 26 are 
municipally operated? 

MR, DILLON: Tha hats arbenge 

MR. YAREMKO: How many municipally operated 
hospitals are there in the province? 

MR. DILLON: Twenty-six, that is the total 
number. 

MR. MACAULAY: They all belong to your 
Association? 

MR. DILLON: That iis oriens. 

MR. MACAULAY: Without exception? 

MR, DILLON: Thien Leeriens., 

MR. MacDONALD: Do the 202 comprise all 
the hospitals? 

MR. MARTIN: That 1s right; there are 
none of the public general or the special hospitals 
that are not members of the Association. The only 
distinction I would make there is as between sani- 
taria and the mental hospitals. We do not have all 
of the sanitaria and mental hospitals. 

MR. MACAULAY: You do not have what? 

MR, MARTIN: We do not have all of the 
sanitaria or any of the mental hospitals or any of 
the Ontario hospitals which are for the mentally ill. 

MR, MACAULAY: Other than that you include 


everything else? 
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MR. MARTIN: Yes. 

MR. MACAULAY: You would not include the 
nursing homes? 

MR. MARTIN: No. 

MR. MYERS: The whole membership concurs 
in your brief, I take it? 

MR. MARTIN: The brief has been, certainly 
the preparation of it was by circulation to the member- 
ship and has been considered and is brought forward 
with the full endorsation of the executive of the 
Association. 

MR. MYERS: I am interested in knowing 
whether your membership is in favour unanimously of 
your right to work part. 

MR. MARTIN: I would say yes. 

THE CHAIRMAN: Let us wait until we come 
to that. 

MR, MacDONALD: Implicit in the general 
argument advanced in this section, particularly on 
page 2, is the suggestion -- I want to be sure I am 
right in this -- that membership in the unton is 
likely to weaken, if not destroy, the esprit de corps 
and sense of dedication, as you describe it. Am I 
right in this: do you belleve that membership in a 
union is actually going to destroy the esprit de 
corps and sense of dedication of the workers in the 
hospitals? 


MR. MARTIN: I sense this, that it may 
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not be implicit that it is membership in the union 
but it is implicit that we have run into difficulties 
because of the complexity and the types of people 
that a hospital employs. We do get into disagree- 
ment with staffs because of whatever unionization 

has already taken place in some of the hospitals. 

I do not make myself too clear there, but what I am 
getting at 1s, the hospitals do get into difficulties 
when they get into unionization of certain staffs 
where they are reaching out into the areas of people 
who do not feel they want to be part of a bargaining 
agent. 

MR. MacDONALD: If they do not feel --- 

MR. MARTIN: Where certain groups of 
employees, because of this professional business, 
and the other types that causes a disruption, 

MR. MacDONALD: I want to come to this 
other type later because 1t comes up later, but, for 
example, on this same point, then, at the bottom of 
page 2 you make reference to this: 

"While they must deal with many 
"of the factors and pressures 
"with which industry and commerce 
"are concerned, there can be no 
"compromise in their obligation 
"to their patients and to the 
"community." 


Well, for example, firemen and policemen 
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have a very definite obligation to the community and 
they have now been organized. ihey bave. Lonegone 
their right to strike because of the obvious obliga- 
tion to the community. Is there any greater danger 
of the hospital employees! obligation to the community 
being compromised by the union than in the case of 

the firemen or the policemen? 

MR. MACAULAY: Well, not the policemen --- 

MR. MARTIN: I have not got what the 
point is. 

MR. MacDONALD: My. point: is) as there 
any greater danger of membership in a union comprom- 
ising the obligations of a community of hospital em- 
ployees than there is in the instance of policemen 
or firemen? 

MR. MARTIN: I would think, in answer 
to that question, that the problems that have been 
Drovenic CU ine thewatter part of our brief, that is 
the great fear, of course, the inability fo provide 
services at a vital level may be the big problem 
which is involved, in answer to your question. 

MR. MacDONALD: Let me pursue that. Has 
there ever been an instance yet where you have not 
been able to -- where service has not been provided? 

MR. MARTIN: Where there has been a 
stoppage? 

MR. MacDONALD: Yes, 


MR. MARTIN: I cannot say there has, and 
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we acknowledge that; we acknowledge that the people 
we have dealt with so far -- that is, the hospitals 
who have dealt with the organizations have found --- 

MR. MacDONALD: In other words, up to now 
what you are setting up is a straw man and beating him 
down, but there has been no cutting off of services 
on the part of --- 

MR. MARTIN: NO, that is true, Mr.MacDonald, 
but history has not always -- as you would acknowledge, 
I am sure -- not always taught the lesson, ne qualify 
my answer by saying the people we deal with now -- 
phere could be others. 

MR. MacDONALD: But implicit in your 
briefare some pretty extreme innovations you 32Pre 
dealing with, 

MR. MACAULAY: Where do you see that? 

MR. MacDONALD: Throughout. 

THE CHAIRMAN: I have not seen that. 

MR. MacDONALD: I was expressing my own 
view. 

THE CHAIRMAN: It is always good to change 
A Oy 

MR. MacDONALD: When we get a little 
further on in the brief, they want to take all hos- 
pitals under Section 78. 

THE CHAIRMAN: As long as it 1s your own 
view it is understandable. 


MR. MacDONALD: I never attempt to express 
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your views, Mr. Chairman. 
THE CHAIRMAN: hope, you never will. 
Shall we continue? 
MR. YAREMKO: At the bottom of page 2 
you make a general statement in which you say: 
"However, the growth of trade 
"union influence in the hospitals 
"of this province is giving rise 
"to situations which are in con- 
"flict with certain hospital 
"standards and objectives." 

Can you be more specific? 

MR. MARTIN: if clarification is what 
you are looking for, I think in the area we are 
talking about later on, we have had hospitals appeal- 
ing.to us in relation, to types of unions that certain 
people have had to be taken into, and it crosses very 
definitely the functional line of hospitalization 
which will make for a difficult situation. 

MR. MACAULAY: Well, can yougive one 
specific, concrete example? 

MR. MARTIN: Yes, I would be willing to 
say this, that where we have had the types of em- 
ployees that are mentioned later that get into a 
bargaining union, then we have being added to that 
such personnel as lab technicians, radiology 
technicians, people who are dealing primarily with 


the care of the patient. They have become associated 
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in these unions with the cleaners and so on, more 
the service staff, and they themselves are taking 
Violent exception. to. this,.andin ertain cases. 1t 
has come to be very difficult to maintain any 
stable employment in those situations, 

MR, MACAULAY: I do not know whether this 
comes under these first two or three pages, Mr. 
Chairman -- stop me if it is does not -- but this 
fact seems inherent in your brief: we have had a 
lot of evidence by a great many unions to date with 
reference to the calling out on strike certain 
unions in the factory, or whatever the entity may be. 
So in the hospitals the sweepers, elevator men, are 
called out and they put up pickets. 

Now, the case of a factory would be that 
if anybody crosses that to go in and perform any work 
inside that area they would considered to be strike 
breakers. Now, have there ever been any strikes 
involved in hospitals? 

MR. MARTIN: Mr. Garside will answer that, 
Mr. Chairman. 

MR. GARSIDE: Mr. Chairman, I am asked 
to reply to that question. While itis true to date 
in Ontario there has been no instance of a strike 
against a hospital, the fact that a strike could 
take place leaves a great deal of stress in the 
eyes of the men with their responsibilities in the 


public interest in such an area as the treatment of 
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sickness. You speak of industry. There is an 
agreement, say, with the steelworkers, the auto- 
mobile workers, perhaps with the pattern workers, 
all in the same plant. All have agreements termina- 
ting at different dates, and if any one of those 
groups chose to strike the possibilities are that 
the other groups would not cross the picket lines. 

MR. MACAULAY: Thatuls my poLnt. 

MR. GARSIDE: Because the solidarity 
and working force is such, their training and pur- 
pose and recognition of the picket line is such 
that they will in most cases break a contract and not 
go through the picket line; not in all cases but in 
a great majority of cases that is true, and there 
isa preat difficulty in the area of organization, 
there is a bare possibility that any group could stop 
the service. 

Now, because of that in the State of New 
York employees in hospitals, educational institutions 
and other institutions are exempt from the operations 
of the Act. 

MR. MACAULAY: In the State of New York? 

MR. GARSIDE: Yes. 

MR, MACAULAY: In what other legislative 
field is that so? 

MR. GARSIDE: Thatels a-major situation. 

MR. MACAULAY: Is there any other province 
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MR. GARSIDE: No. 

MR, MACAULAY: Is there any other state 
in the United States? 

MR. GARSIDE: Not precisely the same way. 

MR. MACAULAY: What does the Wagner Act 
or the Taft-Hartley Act say about hospitals? 

MR. GARSIDE: Nothing specific. 

MR. MACAULAY: They are not exemot right 
away? 

MR. GARSIDE: No, the only exception is 
the staff who are operating as employees in a build- 
ing separate from the main building -- boiler atten- 
dants and that kind of thing. Any place where there 
is educational, charitable or religious work being 
done they do come under the Act. 

MR. MACAULAY: What would you say about 
being put in the same position as the fire fighters? 

MR. GARSIDE: In the case of fire fighters? 

MR. MACAULAY: I do not expect you to com- 
ment on the fire fighters, but what would yow position 
be as to hospitals being put in the position of being 
exempt from the Act in the same way that the fire 
fighters are? 

MR. MARTIN: Mr. Chairman, the reason 
why we could not give you a yes or no answer to that 
one would be because we have not actually come to 
take a look at that and get a policy decision as far 


as hospitals are concerned. 
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MR. MACAULAY: Would you be prepared to 
agree that some of your objections would disappear? 
Well, I would submit to you that many of your objec- 
tions would disappear if they are pitched forth on 
the assumption that there could be or would be a 
Strike; that is the thing wnat conironts: you, and 
apart from who composes the unions and so forth, 
that would be obviated if you had compulsory arbitra- 
tion in the same way that municipal employees, for 
instance, fire fighters, have? 

MR. MARTIN: Yes, I think that your own 
statement is a fair one. What we would be concerned 
about is whether there were any alternatives in the 
bargaining process. 

MR. MacDONALD: I think the Committee has 
already been informed by at least one of the unions 
involved in that field that they would like that 
available to them. 

MR. MARTIN: We were interested in that 
suggestion. 

MR. MacDONALD: It has not been considered 
by the Ontario Hospital Association? 

MR. MARTIN: No, we saw the suggestion 
from them only a matter of a week ago. 

THE CHAIRMAN: In other words, if we were 
to recommend to the Legislature that hospitals be 
DUt in Such a position that a strike could not 


take place do I understand that you would have no 
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objection to them remaining under the Ontario Labour 
Relations Act? 

MR. MARTIN: Oh, I think that is the 
biggest problem that we have had brought to our atten- 
tion, the problem of the actual stoppage of service. 

THE CHAIRMAN: And if that problem was 
solved by prohibiting a strike would you still contend 
that they should be removed from the other protections 
and safeguards that they are now under in the Labour 
Relations Act? 

MR. MARTIN: We are not at that page yet, 
but if we were -- you are talking about Section 7% -- 
now, I would think that what we are attempting to say 
there is, we have said that we feel as some hospitals 
Nave thisprivilecze: 1ti is mot fair, particularly where 
there are two or three unions operating in the same 
area, that one should have one and another should 
have another type of operation in this. set-up. 

THE CHAIRMAN: Could you answer this ques- 
tion categorically yes or no: if you were safeguarded 
to the point where there could not possibly be a strike 
among employees of a hospital no matter what they 
are doing in the hospital, would you be satisfied 
that they remain under the Ontario Labour Relations 
Act? 

MR, MacDONALD: May I interject here, 
because it seems to meyour question must be in all 
deference, and the alternative of compulsory arbi- 


tration. 
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THE CHAIRMAN: That is what I am trying 
to get over. Will you let me do it in my own 
little, inconsequential way, please? Could you 
answer that question yes or no? 

MR, MARTIN: I think I would have to say 
No, the way the question is put. 

MR. MacDONALD: May L put the question in 
this way, then? If the alternative of compulsory 
arbitration, if the right to strike was forbidden but 
the alternative of compulsory arbitration to settle 
any existing differences were put in, would you then 
be in favour of it staying under the Act? 

MR, MARTIN: © animot iin va posto ton sto 
speak of that. We thave no policy on-that, but I 
will say this: we would certainly be taking a long 
Look at it. 

MR. MACAULAY: You would be better off, 
do you agree with that, better off than you are now? 

MR. MARTIN: Yes. 

MR. MACAULAY: Well, if we can make 
everybody better off we will be quite happy. 

MR. YAREMKO: I think this is a very im- 
portant point, possibly the most important that might 
come out of this discussion. Would it be possible 
to ask the Association to consider this and to re- 
turn totustonrthissspecific point before our de- 
liberations are concluded? 


THE CHAIRMAN: It will not be necessary 
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for them to return, if they could advise the Secretary 
-- consider the question and then advise the Secretary 
as to their position so we would have the benefit of 
their opinion. 

MR. MACAULAY: I would assume that even 
if they did write they are still not discharging or 
withdrawing from the otheyobjections which they have 
of the Act? 

THE CHAIRMAN: Oh, iO. 

MR. MARTIN: That was the reason why I 
had to say no to a question put here. There are 
other considerations. 

MR. MacDONALD: But If you reply in the 
atiirmative, if your reply to this question is in the 
affirmative --- ? 

MR. MARTIN: Well, I would say that, as I 
said before, it is removing one of the big obstacles 
that has been uppermost in the minds of hospital 
people. 

MR. MacDONALD: You see, your solution 
under Section 78, if I might anticipate to this extent, 
instead of bringing them all in the possibility of 
organizing, your solution is -- it would be possible 
none of them could be organized. That is rather 
fundamentally different. Now, if you are willing 
to state under the Act as a guarantee that there will 
be no strike, there will be compulsory arbitration 


as an alternative, the only thing I can assume is 
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you a@e willing to forego your argument with regard 
to Section 78? 

MR. MARTIN: I would say basically in 
many of the hospitals there has been no great excep- 
tion taken to the rights or privileges of their em- 
ployees to organize. 

THE CHAIRMAN: Shall we proceed to --- 

MR. WREN: Mr. Chairman, there are one or 
two questions I would like to ask. is it°not that 
some of your problems here which you are not specifi- 
cally stating on pages 1, 2 or 3 -- are they not some- 
what economical? You agree they are? 

MR, MARTIN: I would agree that we are 
dealing with a lot of economic problems all the time. 

MR. WREN: 1 have had a good deal of 
experience on hospital boards and I think what is 
bothering a Vot of hospitals is the fact, that: non- 
professional staffs in hospitals,in a great many 
hospitals, at least, are certainly underpaid people. 
I think you would agree with me, perhaps, that the 
fear is if these unions get into the hospitals and 
bring the standard of wages and working conditions 
up to what a like skill or trade would demand in 
other places, then the hospitals would find their 
registered nurses and othe professional staffs would 
have to be correspondingly increased. The regis- 
tered nurses, to my mind, as well as other people 


who are non-professional staff are grossly underpaid. 
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For irtance, if you have to put a stationary fireman 
up to the equivalent earning of $300 a month, the 
nurses would expect from their professional training 
that they might have to have an increase. Do you 
think it 1s a proper approach to suggest that unions 
be circumvented by the implementation of Section fiat 
or shall we face the issues in reality as they 
really are, We had examples, for instance, from 
one of your union groups that some people were paid 
as little as $75 a month, full-time employees. What 
is your opinion of that? 

MR. MARTIN: Mr, Chalrman,. I do not think 
I would like to have the inference drawn that it would 
only be because of union activities that there would 
be a desire on the part of hospital management to 
provide adequate and proper wages to the staff. mo 
wonld have to put the answer Ina lot different way; 
IT would have to say to you that because of the events 
that have taken place in the last year and a half 
that hospitals themselves have faced up to a big 
problem, I do not know any other place where 
business is dictated by statute, that they have to 
provide a certain kind of service for which they 
receive about fifty per cent of what it costs to 
provide it, and then work in an economy framed to 
meet. it. 

The boards have been in a position of 


trying to maintain some balance within this thing, 
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and still keep the services provided. 

MR. WREN: I am fully aware of your 
problems. What I am getting at is this: how long 
Gani we expectras Législators, or ¢itizensy tor tax- 
payers, how long can we expect one class of people, 
to wit, hospital employees generally, to continue to 
serve a community, many of them on substandard in- 
comes? 

MR. MARTIN: We have been trying to say 
that we think the time is long past. We know the 
situation exists and we should have been able to 
petesemetrelier [rom certain obligations put on us: 
There is not really a reason why a person who works 
in a hospital, per se, should receive from his or 
her employment less than the people that that hos- 
pitvaleis serving tinethe community. 

MR. WREN: Then getting back to this 
original argument or discussion, would it not be 
fale to gay that sift the working force of the hos-= 
pital were prohibited from strikes, and their 
differences with the board of management subjected 
to compulsory arbitration, do you not think the 
employees themselves might be of a great deal of 
assistance to you as a board of management in in- 
forming the public of working conditions, wages, as 
they actually are? 

In our own case, we might live at the 


Royal York Hotel during the sessions of the Legislature, 
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and the hotel quite properly will hand you a rather 
substantial bill, and you pay it without a qualm. 

A hospital providing 24-hour care, TLC and all. the 
rest of it, charges perhaps half the amount and 
everybody screams about it. 

I think, getting back to my original 
statement, the problem is that we cannot continue 
to permit one section of the community, workers in 
hospitals and nurses, to be victimized any longer. 

I thinkvwe have to face the fact that we have to deal 
with them as a segment of the working force in the 
community. 

MR. MACAULAY: Mr. Chairman, something 
that occurs to me, if you write any kind of a letter 
what you, should bear in mind 1s; if you do. exclude 
yourself from the Labour Relations Act you would be 
placed in a position where you could have a strike 
by wanybody £or union recognition, so .bé.very .care- 
coh You may get rid of one channel and end up 
with two. 

There is another factor, too, that occurs 
to me, and has for some time, and that is this, that 
while we are talking about the kind of compulsory 
arbitration I would like you to bear this in mind -- 
give some thought to it. In the first place, when 
firms go to what is in effect compulsory arbitration, 
there is not much arbitration; there is certainly 


Ho Conct tiation at ood, I should think that some 
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consideration might be given by you people to this 
Board, and I would like to see you come back again 
because I think it is important. You might offer 
some form of conciliation to your employees as prior 
to compulsory arbitration. I think that might well 
be done. Then, if you felt that that had some 
merit,halfway between the hearing on compulsory 
arbitration somebody might take it out of the hands 
of the Board and might in the long run have it work 
better. I do not know, in view of your record of 
problems that hospitals have had, that it might not 
work better in some other field, but it could not do 
any harm and I would lile you to give it some thought 
because I think you should come back, if you can, 
with some considered view by your directors as to 
what procedure you should take. 

Tt posnG tout to you, if you take your-= 
selves out from under the Act you are opening your- 

could 

selves up to many more strikes than you/have now, 
with far less protection than you have now. 

MR. GARSIDE: I have been asked by Mr. 
Martin to reply to that question. The reason why 
there has been the use of Section 78, as I intimated 
the other day, to preclude the municipalities 
taking their employees out from under the Act, was 
because of the fear of strikes for recognition. 
There is no doubt about that. They are not sug- 


gesting that is a possibility. Under the New York 
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statute they have expressly taken them off because 
strikes do not take place, 

MR. MACAULAY: Could you leave a copy of 
that legislation with us? 

MR. GARSIDE: I have only a summary of 
1G but [ can supply you with 17. 

MR. MacDONALD: May I ask what alternative 
kKitid of Organization, 1f any, is there then in New 
York? 

MR. GARSIDE: Well, we have several 
councils already operating among the nurses in Ontario, 
We have associations of nuses formed in different 
hospitals for the purpose of --- 

MR. MacDONALD: What about non-professional 
categories? 

MR. GARSIDE: I thirkwe would have to have 
some kind of employer representation. 

MR. MacDONALD: In other words, what is 
known as a company union -- what is known in the 
labour field? 

MR. GARSIDE: A company-dominated union, 

MR. YAREMKO;: If I might make a suggestion, 
as I recall Professor Woods! brief the other day, 
there may be something that Professor Woods said which 
might assist us in dealing with a specific situation 
of Chie Kind, When this group returns I wonder if 
we could ask them in the meantime to read Professor 


Woods! brief and say whether there is anything within 
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that brief that could be a solution to the problem 
that we face here. 

MR. MARTIN: We have Professor Woods! 
brief and we are giving it a good long look. 

MR. METZLER: Before you pass from the 
question of right of exclusion from the Labour 
Relations Act, I would like to ask the question: 
how many, Lf there are any, of the 22 hospitals 
which are under the control of municipalities, 
have at the present time been removed from the Labour 


Relations Act by a bylaw or otherwise of a munici- 


pality? 

MR. MARTIN: Jugt the one, to our know- 
ledge. 

MR, MacDONALD: Which one? 

MR. MARTIN: The Victoria Hospival in 
London. 


MR. METZLER: Are the other hospitals 
maintaining a collective bargaining relationship, 
or how many of the other hospitals -- the 21 -- 
have collective bargaining relationships with any 
trade union? 

MR. DILLON: May I answer that question? 
There are eight hospitals which have union agreements. 

THE CHAIRMAN: We cannot hear you. 

MR. DILLON: Of the 26 I mentioned before 
as being the number of municipal hospitals in the 


province, there are eight with union agreements, and 
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one of, those, eight. is Victoria Hospital. 

THE CHAIRMAN: Page 3, Equity of. Rights 
for Hospital Management in Employee Contacts. 

MR. MacDONALD: There is one general 
question I want to ask in regard to this section. 
If I understand Mr. Martin correctly, a few moments 
ago he intimated he did not want to give the Committee 
the impression that there were not pretty good re- 
lationships between hospital management and those 
unions with which they had collective agreements. 
If that is the case, then --- 

MR. MARTIN: That is speaking broadly 
anda not! sim anys individual-situation, 

MR. MacDONALD: I was taking it as a 
broad statement. If that is the case, then, why 
is the solution or your recommendation in this situa- 
tion that they all be taken out from under Section 78? 

MR, MARTIN: I think the only answer I 
can give to that 1s the one I gave earlier, that it 
seemed that this was -- as there were other attendant 
problems involved in this situation -- that if certain 
of the hospitals have the right or have a privilege 
under the Act, then there would seem to be reasons 
why the others should have an equal right. We are 
not asking they be taken out. All we are asking for 
is that they be given the same privileges. 

MR. MacDONALD: I agree with you. There 


is a certain inequity in the situation in *bat- some 
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hospitals are under Section 78 and others are not, 
but your solution is they can all avail themselves 
of Section 78, so you cannot have a hospital under the 
Act. What about the other side of it? They all 
take advantage of it, and Section 73 goes out the 
window. 

MR. MARTIN: Well, that is the other side. 

MR. MacDONALD: Well, what is your objec- 
tion to the other side apart from labour problems of 
who should be included in the bargaining units? 
That is a separate problem and can be examined as a 
separate problem. Why cannot you be under the Act 
in all instances with no rights to exclude these few? As 
has been pointed out,. there is only one that has 
availed .teelf of this riehnt. 

MR. SPOONER: Would that question not be 
automatically answere if the Association came back 
and said they agreed in principle with compulsory 
arbitration? 

MR. MacDONALD: What did Mr. Spooner say? 

THE CHAIRMAN: Would not that question be 
answered if when the Association comes back they should 
say they automatically agree with compulsory arbitra- 
tion? 

MR. MacDONALD: That was the point of my 
question, that it seems to me if they agreed that com- 
pulsory arbitration as the alternative to the strike, 


that would wipe out their recommendation with regard 
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to Section 78. 

MR. MYERS: Are not some hospitals operated 
for prorit? I was thinking of Homewood, where 
I think the shares are on the market. They need 
not accept a patient so why should they have the 
same standing as municipal hospitals who must receive 
everyone? 

MR. MARTIN: I can only say that we are 
appearing here only for the membership of our 
Association and as such we are talking of the public 
general hospitals; we are not here to represent 
private hospitals. 

THE CHAIRMAN: We understand that. 

Page 4, gentlemen? 

MR. WREN: Just one question there. I 
do not know if you can answer this. Again this 
question arises on religious convictions --- 

THE CHAIRMAN: I am sorry, but if members 
of the Committee want to talk we will adjourn for a 
few minutes. it ts very cifiicult, te near; and it 
is difficult for the people who are appearing to 
hear the questions being put to them with this 
continual mumbling. All right, Mr. Wren. 

MR. WREN: My question is, again this 
matter of religious convictions of workers arises 
on page 4 of your brief, and I am interested to know 
because I am not a Roman Catholic but a good many 


of your hospitals are operated by religious orders. 
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Can anyone tell me is there anything in their re- 
ligious convictions which precludes the members of 
that faith from associating themselves with unions? 

MR. MARTIN: reoula net answer that; I 
do not know, 

THE CHAIRMAN: An awful lot of employees 
in the unions --- 

MR, SPOONER: But I think the nursing 
sisters in a church organization operating a hospital 
would be excluded from membership. 

THE CHAIRMAN: Of course, they apaetn a 
different category. 

MR. GARSIDE: There was a case in Manitoba 
@ while ago where the hospital which is a Roman 
Catholic hospital, with nursing sisters who were 
nuns and ecting as nursing sisters, that they should 
be included in the union for collective bargaining 
purposes. Generally speaking, in Ontario I made 
a bit of an examination of this subsequent to my 
being involved in a case in Windsor, but those who 
have taken the veil or novitiates who are not be- 
longing to a union can take part in a collective 
bargaining unit. 

THE CHAIRMAN: Sisters who have taken the 
VOWws --- 

MR. MACAULAY: Where would that leave 
what is called the nursing aids, nursing assistants? 


Presumably if they are novitiates, they advance to 
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something further, advance and become nurses and 
take some kind of indoctrinization or go further 
in ecclesiastical matters, changing their status, 
or are they working up to something? 

MR, GARSIDE: We are talking of nursing 
sisters. 

MR. MACAULAY: I was wondering about 
nursing assistants. If you are saying nursing 
sisters only, again you have to include in a Catholic 
hospital nursing assistants, if they were undergoing 
some kind of indoctrinization? 

MR. WREN: That 1s a poink 1 am trying 
to get clear. When you use the term "nursing 
sister" is that a nursing sister who has acquired 
professional nursing standards? 

MR. GARSIDE: I will ask Mr. Martin to 
define the certified nursing assistant, the non- 
certified nursing assistant and the ward aid. 

MR. MARTIN: I think the question here 
is not so much the nursing assistant. Your sugges- 
tion is that some of the people who might be involved 
in religious orders may not necessarily be registered 
nurses, and I think we would have to admit that situa- 
tion would be a factor there, if they should be part 
OD -thiLe. trou: 

MR. MACAULAY: Well, it becomes impossible 
to administer a thing, it seems to me, when you have 


dozens of different types of people, and I have a 
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feeling that nursing assistants would have to be 
treated as a group, and if there were some exemptions 
-- I just wanted to know if there was. 

THE CHAIRMAN: Page 4, Exclusion of 
the Union Shop from Hospital Collective Bargaining 
Agreements. 

MR. WREN: Do you know of any instances 
where an employee of a hospital or an applicant for 
employment has been denied employment because he 
did not belong to a union? 

MR. MARTIN: I cannot give you a specific 
instance, no. 

MR. GARSIDE: May I inquire if you are 
referring to new employees? 

MR. WREN: Well, you say on page 4: 

"The term 'union shop! is used 
"here to describe the situation 
"whereunder a collective bargaining 
"agreement an employee must join a 
"oarticular union in order to keep 
ia se eon Kel oad 

Has that occurred in hospital administration? 

MR. GARSIDE: The only facet of the ques- 
tion would be if the people who have been employed 
for a long time in these institutions, and a union 
attempts a union shop very strongly, these people 
who have been in the hospital and have been happy 


to serve the public -- many of these people are devoted 
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to the job, the type of work they have chosen -- and 
if a decision for a union shop goes against their 


personal conviction, it removes them from the working 


force, 
MR. WREN: Has that happened? 
MR. GARSIDE: They do it themselves. 
MR. MACAULAY: Has it happened? 
MR. GARSIDE: I think you would find 
situations -- you would have to get from people why 


they resign. 

MR. MacDONALD: Can you tell me how 
many instances of union shops and how many instances 
of closed shops there are in practice? 

MR. GARSIDE: At the present time in 
Ontario there are very few. 

MR. MACAULAY: Very few what? 

MR. GARSIDE: Union or closed shops in 
hospitals. 

MR. MACAULAY: Are there any? 

MR. GARSIDE: Yes, there are. The 
sStatistics»in The Labour Gazette which cover the 
union shop in the sense in which a union membership 
pay compulsory dues, but in the case of the Dominion 
The Labour Gazette states, on 1167, of October, 1955, 
75 per cent of them have some form of check-off and 
many of them are compulsory. They do not give 
for the Dominion the number of unton shops, so- 


called, invhospitals. In Ontario you have closed 
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shop in one public general hospital, you have com- 
pulsory check-off in the Hamilton General Hospital. 

MR. MACAULAY: Where? 

MR. GARSIDE: Hamilton General Hospital, 
in.a modified form, -of course. The Greater Niagara 
General Hospital in Niagara Falls, there is a com- 
pulsory check-off after sixty days employment, and 
revocable Av the end of «the contract . At the moment 
Ontario has mostly voluntary revocable check-offs. 

MR. MACAULAY: Would you say the great 
proportion of them in Ontario had some form of 
compulsory check-off? 

MR: GARSIDE: Yes, I would say so. 

MR. MACAULAY: Would you say the majority? 

MR. MARTIN: Compulsory checkoff, you 
asked -- oh, definitely not. 

MR. GARSIDE: I should have said the great 
majority have some form of check-ofrf., 

MR. MACAULAY: If they are not a compul- 
sory check-off, how does the voluntary check-off work? 

MR, GARSGIDE: Usually by way of the union 
presenting an authorization to the hospital adminis- 
tration -- some times as a result of an interview on 
the premises. of the hospital by union visitors. 

MR. MACAULAY: Then the hospital takes 
off the dues, by having a list of the union members; 
Le (har richie 


MR. GARSIDE: Yes. 
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MR. MacDONALD: In other words, it would 
be accurate to say hat the general situation is that 
there are very few union shops which means you must 
join a union, but there is fairly general use of the 
Rand formula; you do not have to join ‘he unton, but 
there is a deduction of dues? 

MR. GARSIDE: There is one thing I 
should say, perhaps, with eference to this. The 
compulsory -- the voluntary check-offs are frequently 
signed and it becomes almost compulsory in nature. 

I do not think you can draw a distinction between 
the two in actual practice. 

MR, MACAULAY: My friend's point was this: 
where there are volyntary check-offs -- I would like 
to get this exactly pin-pointed -- where there is 
a voluntary check-off, is it the Rand formula which 
means everyone in the union, whether a member of the 
union or not, has his dues checked off as opposed to 
a voluntary check-off of the union dues which means 
only those members of the union will have their 
dues deducted by the employer? That may not be 
anyone else's defingtion, but it is mine. Which is 
it you are talking about? 

MR. GARSIDE: The majority of check-offs 
in Ontario hospitals are voluntary and revocable, 
they are entered upon ireely by the employees. — 

MR. MACAULAY: Which have the ---- 


MR. GARSIDE: There are very few Rand 
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formulas. 
MR. MACAULAY: Are they the former kind 
or the ldter kind? 
MR. GARSIDE: Which is your former kind? 
MR, MACAULAY: That was where evcrybody 
in a defined union has to spay union dues whether 
ee belong or not. 
MR. GARSIDE: They are not the former kind. 
MR. MACAULAY: So therefore, the check-off 
itself in most hospitals where there is a check-off 
is only for dues that are deducted from persons who 
belong to the union? 
MR. GARSIDE: You. cannot mix them up. 
MR. METZLER: They must file a card in 
order to go into voluntary revocable check-off. 
This is a question I would like to ask: there would 
be provision in the collective agreement for the volun- 
tary revocable check-off, that would be granted by 
the hospi tel: is. that right? 
MR. GARSIDE: fb mS Ustad Lywdone, “bust. I 
do not want to -- on the check-off it does not in- 
volve union membership. A person can support by 
way of check-off the collective bargaining agency 
without necessarily belonging to the union. 
MR. MACAULAY: And 1s that the majority of 
cases? 
MR. GARSIDE: No, the question is not 


raised in the form of check-off, usually. 
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MR. MacDONALD: You say there is one 
closed shop in the hospital in Chatham; is that a 
closed shop of the nature --- 

MR. GARSIDE: Belonging to a union before 
they are hired. It appears to be there, and I do 
not see how a closed shop in the full sense can 
apply because there is no organization in the hos- 
pital union to supply personnel. 

MR. MACAULAY: Maybe it just applies to 
the labour element. 

MR. MARTIN: I think you have to be care- 
ful about making a definition because we have 
segments and sections:in some of these places.there . 
are only operating engineers that are part of it. 

It involves very fow people, and this one in par- 
ticular is only for the engineers, so you should not 
be misled on this. 

MR. METZLER: Ne, Chairman, 1 think 26 
would be as well for the Committee to bear in mind 
that they are talking about a closed shop. The 
person must belong to the union as a condition of 
obtaining employment. The union shop, on the other 
hand, permits a person to obtain employment but 
usually provides in the collective agreement that at 
the expiry of a certain wriod of time -- thirty, 
sixty or ninety days -- the person must join the 
union. 


MR, MACAULAY: Does the Rand formula 
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require you to have a Pere re 

MR. METZLER: No, the Rand formula, if 
it 1s applied by the collective agreement, says that 
everybody in the bargaining unit must check off the 
equivalent of union dues and whatever else is provided 
under the terms of the collective agreement to the 
uUnLOon. Included in that group will be many members 
of a trade union, but there may be others who are not 
members of a trade union but are subject to deduction 
of the equivalent of union dues, which are paid over 
to the uniton. 

THE CHAIRMAN: Pace), SProhibition of 
Strikes and Slowdowns in Hospitals. 

MR, MACDONALD: On page 5, could you give 
me a few instances of where there might be a difter- 
ence between hospital discipline and union discipline? 

MR. MARTIN: This is not dealing with 
strikes --- 

MR. MacDONALD: The middle paragraph on 

"Union influence and discipline 
"may be equally or more signifi- 
"cant to employees than hospital 
"disciplines." 
MR. MARTIN: I cannot give you a specific 
instance right now. That is where there has been a 
aac uak Lone OL bniaxindporcurcing.. What there is, 


there is a fear, and the problem, as you know in this 
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type of thing, where there are certain stipulations 
which are applied as conditions of membership in 

the union, I think will run afoul, because when you 
are looking after sick people things just do not begin 
and end in the same ie perhaps an industrial 
thing. 

MR. MacDONALD: IG relates: toxyour «basic 
fear of strikes and slow-downs? 

MR. MARTIN: Tat tea right, 

MR, MACAULAY: Your fear of serving two 
masters, and if you have to make up your mind you 
would serve the union even if the person could not 
Gispose of your services? 

MR.MARTIN: That is basically the fear 
that has been coming up to us through these problems. 

MR. GARSIDE: It. is a question of the 
transfer of basic reliefs, also there is a very im- 
portant difficulty because things just do not begin 
and end in hospitals as they do in industrial pro- 
cesses. If you have different hours of work and 
aii the rest of it.put in too readily by unions 
you will see there will be difficulty. 

MR, MACAULAY: My own view is that 
those things are equally applicable to industry and 
frankly they do not hold much water with me. ie 
think if you recognize unions you recognize them. 


There are exceptions but I think that same principle 


applies. 
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MR. SPOONER: Ll tink, fie, Chadlmman; 
with respect to Mr. Macaulay's observation, the 
Ooeravscn Of a hospital is Justa ele aLrrerent. 

MR. MACAULAY: I know, but you differen- 
tiate on a diiferent basis, not a difference in 
realities. If you lock people out because they 
might favour a union beforehand, say it would be 
better to have management, then you would not have 
a labour movement. 

MR. MacDONALD: It relates to my greatest 
worry or criticism, the suggestion that union member- 
ship involves an obligation that is not compatible 
with esprit de corps and obligations and everything 
in a hospital. Now, if that is really the case I 
would like some evidence. 

MR. MARTIN: I would have to clarify 
your point of view, and perhaps ours too, that what 
we are more concerned with is the problem that you 
get into in the complexity of the types of people 
working here and the allegiance they owe to different 
groups. 

MR. MacDONALD: You yourself “said in 
most instances these problems have not arisen, and 
I think in all the groups in the world the hospitals 
have more problems than any other, and you should not 
look for more. 

MR.MARTIN: They begin to arise when 


you get to who is in what bargaining unit. 
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THE CHAIRMAN: Prohibition and slow- 
down in hospitals, page 5, 6 and 7. 

MR. MacDONALD: Have there ever been 
slow-downs in hospitals? We have the evidence 
there have never been strikes. Have there ever 
been slow-downs? I have never heard of it. How 
would you operate a slow-down in a hospital? 

MR. MACAULAY: How would you do it? 

You do not have a production line. 

MR. MacDONALD: Do you walk more slowly 
to get the pills to the patient? 

MR. MARTIN: I think that is what is 
intended. 

MR. YAREMKO: On page 6 you say: 

"This association believes that 
"strikes and slow-downs should 
"be expressly forbidden in hos- 
"bitals whether an agreement is 
"tnpetfect or not.” 

What would you suggest in its place? 

THE CHAIRMAN: Compulsory arbitration. 

MR. MARTIN: Yes, we are coming to that 
point. 

THE CHAIRMAN: I think we are going to 
hear more from you at a later date? 

MR. MARTIN: Yes. 

MR. METZLER: Mr. Chairman, may I ask 


a question which is of a general nature but may be 
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applicable here. Under the Public Hospitals Act 
is a hospital defined? 

MR, MARTIN: Yes, a hospital is defined. 

MR, DILLON: A hospital means: 

“Any institution, vuLlding or 
"other premises or place estab- 
"lished for the treatment of 
"persons afflicted with or suf- 
"fering from sickness, disease 
"or injury or for the treatment 
"of ‘convalescent or i111 persons 
"that is approved under this Act 
lea publve hospital.” 

MR, METZLER: The purpose of that ques- 
tion is this: if this Committee in its wisdom de- 
cides that there is a specific situation that must 
be dealt with in regard to hospitals, is that 
definition, if it had to be’ inserted or reference 
to it had to be inserted in the Labour Relations 
Act sufficient to cover the situation as contem- 
plated by the Ontario Hospital Association? 

MR. MACAULAY: No eit is toc wide. 

It would depend on what you mean by mental disability 
and it apparently covers private sanataria and 
private hospitals. 

MR. MRTIN: Not in this Act --- 

MR, MACAULAY: The definition is wide 


enought so the definition could not be taken 








veer 


sok elszquol sitet one abel ened of 
PSE SS epeeintat ‘net 
banltebh et Letfgeod = .ssY :VOUTRAM me j 


= lk oy a, tag oe fee Car ni rn Aa =i 
:eneem fedtigeod A ‘worate “rit ale 






























* 


: 2 
7 


| {dtu Sele aes : 
“o anti ffud potspakeens gna” " - 


“detea bali a ‘aato* 
-ive so Welw ‘ajadeskc toaalae _ 
aasawib esonioks nov't aatve?™ 

tosxr iets sat 1094 to yadEnt 20% 7 

usiog4 ae ‘Sk no srayealavedeo a 

ear be ats I eas i, 

Joh eich! wabreu bsvorgas al gedy" ~~ 

| “bad bdaod atidivg et" yet 

Zann teat ad suo tig ent : AUT STSM , A ie 


$6 mobelw agl. ak ads taine) etd? QE sabdy st nots 


met a AEE De + hs ee 
gaum téde abl sudta ‘Spat ie s ek sted? tend esblto 
iy , eae fe ier i . aon * SoM Pay Ave Sty "2 a os Lin 


soda ot. Siadawee od baleet ok eae dines ad 
ree Ws 


a Tews Is% so bedree nt ea od bast at 42 cooktakwsb ' 


See Ee ee ee ee 


“wnaguoo a2 nobtsuctts od? «é6¥oo ct dnelol Tine aoa on 


“nobistooaws Ledtqaol Gtrsen0 end ys betsiq 


dl a ee Pee gr Ae ee eh Ee Sa 
abiw ood. st gt ou at . AM : 


eh 


iddanth Ledoem ve deen toe Sew fe ‘apie ar 


i 


Los Shtesagiss’ erayiig ‘ansveo’ ¢la 
Rare cey 2 eee i fa ms, whe ‘ : 


a 
q 


1988 


holus-bolus when applying to hospitals. 

MR, METZLER: Are there any exclusions 
in the Public Hospitals Act that would limit that 
definition? 

MR. MARTIN: I am not aware of any 
because each of the Acts, the Private Hospitals 
Act and the Sandtaria Act, carry its own defini- 
CLOTS. 

MR. METZLER: Are they exvluded by 
any legislation excluding them, the Private Hospitals 
or SanitarlasAct from .thesprovisions.of .the Public 
Hospitals Act? 

MR. DILLON: Under Section 2 it says: 

"Nothing in this Act relates 
"to or affects a sanitarium 
"under the Sanitariafor Con- 
"sumptives Act or a private 
"hospital under the Private 
"Hospitais Act." 

MR. MACAULAY: We would have to go 
further than that in ours, though. 

THE CHAIRMAN: Page./, <axclusion, of 
Nursing Personnel from the Labour Relations Act. 

MR. YAREMKO: It states at the bottom 
of page 7: 

"Similarly, graduate nurses 
"and student nurses are usually 
"excluded from such a bargaining 
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What criterion applies whether they are or not? What 
is the significance of the word "usually", because 
laverton, I think, anvyour brief vous tate eres 
cally tat page ll: 
"Since graduate nurses who come 
"under the Nursing Act are 
"excepted from the building 
"service bargaining units as 
"being professional staff --" 
Now, what is the significsasce of the word "usually"? 
MR. MARTIN: The significance of the 
word “usually” is this, that experience indicates 
that to date these people have been excluded from 
the bargaining units that have been set up in hos- 
DA tale. 
MR. YAREMKO: Excluded by the Board? 
MR. MARTIN: It would be by the Board and 
in practice. 
MR. YAREMKO: fe LeaGsually or chat 
they are? 
MR. GARSIDE: The meaning of the word 
"usually", it does not mean one hundred per cent. 
MR. MecGDONALD: Are there some excep- 
tions where they are some --- 
MR. GARSIDE: I am informed they have 
35 registered nurses in some cases. Rethink the 
gentlemen of the Board pointed out to me, in a 


situation, that the exclusion of these nursing 
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assistants was a their response was, "Mr. Garside, 
do you know that we even have certified registered 
nurses?" Now, that is getting out of line. 

MR, MACAULAY: There likely is some 
specific reason why they were included. What you 
mean is, registered nurses are excluded irrespective 
of their job? 

MR. GARSIDE: I would say usually, not 
all cases. I have never had reason to know why 
the Board has gone along with the classification of 
registered nurses, graduate nurses and student 
nurses. 

MR. MACAULAY: If the statement on page 
i is correct: 

“Since graduate nurses who come 
"under the Nursing Act are ex- 
"cepted from the building service 
"bargaining units as being pro- 
"fessional staff --" 
I assume from that they can still be certified ina 
union of some kind. Is that what you mean? 

MR. GARSIDE: The point was, that the 
contention that if graduate nurses and student 
nurses are outside so also should be the whole 
nursing staff. That was the point of the argument. 

MR. MACAULAY: I understand that, but 
you do make the statement that graduate nurses are 


excepted, and yet on page 7 you say they are 
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"usually" excepted. 

MR. MacDONALD: Could you give me 
specific instances? 

MR. GARSIDE: IT am trying to think. 
I do not want to be inaccurate, but I think the 
exception was the Kingston hospital. 

MR. MACAULAY: What hospital is that? 

MR. GARSIDE: it.ds quite a while ago; 
I would have to look it up. 

MR. MacDONALD: The General Hospital 
or the Hotel Dieu? 

MR. GARSIDE: No, I think the case in- 
volved -- I do not remember the name. 

MR. METZLER: Well, that raises a point. 
Were these nurses that were included acting in their 
professional capacity as registered nurses or were 
they performing other duties that are customarily 
performed by people usually included in the bargain- 
ing unit? 

MR. GARSIDE: May I suggest perhaps 
you may get a better reply from the Registered 
Nurses Association when that brief comes up before 
you tomorrow. 

MR. MACAULAY: Well, may I have one 
more moment. IL eannot. get this straight in my 
mind. On page 11, in the middle of the second 


paragraph, you say: 
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"Since graduate nurses who 

"come under the Nursing Act are 
"excepted from the building 
"service bargaining units as being 
“orortesaitonalestarr <=" 

Where are they excepted? 

MR. MARTIN: I think perhaps the termino- 
logy is misleading there, in this sense, that we 
accept the fact they have been usually excepted in 
the contracts that have been negotiated. 

MR. MACAULAY: You do not say that. 

You say they are excepted. 

MR. MARTIN: We are making a statement 
Of Tactrdas Is. 

MR. MACAULAY: You do not mean it is 
the law? 

MR, MARTIN: No. 

MR. MACAULAY: In the other statement 
you say they usually are, and now you say they are. 
Those two statements do not jibe. 

MR. MARTIN: Well, there is no legal ex- 
ception for these people as it stands now; it is 
only practice: 

MR. WREN: Is it your desire as manage- 
ment that registered nurses be excluded from agree- 
ments or is it your desire, as a result of requests 
to you from the registered nurses? Which is it? 


MR. MARTIN: I would say it is a desire 
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of ours generated by requests to the administration 
of the hospitals to except these people. 

MR. WREN: In effect you suggest the 
registered nurses have asked you to raise their 
cause to have them excepted from the Labour Relations 
Act? 

MR. MARTIN: If by "registered nurses" 
you mean an organized group, I would have to say no. 
If you are talking about a registered nurse as an 
individual, I would say yes. We have not had a 
specific request from registered nurses to do this. 

MR. WREN: ALD REA. As far as you 
know, individual registered nurses have suggested 
that they do not want to come under collective bar- 
gaining? 

MR. MARTIN: Yes 

MR. MACAULAY: Then basically, other 
than the reason raised by my friend, from the adminis- 
tration point of view of the hospital, as an associa- 


tion "or administrators or Hospitaley ts that not your 


DOANG? 

MR. MARTIN: Theat is -riehwe 

MR. MacDONALD: This separation raises 
some problems. I do not know how you can avoid 


them, but I know of one instance where the hospital 
employees applied, and their negotiations were not 
successful in getting a five-day week, The ex- 


planation of management was: "We cannot give it to 
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you because we cannot work it out with the nurses." 
A very short time later they sat down with the nurses 
and worked it out and gave them the five-day week 
and the rest of the hospital employees said, "What 
goes on?" Was management bargaining in good 

faith or were they leading them up the garden path? 

MR. MACAULAY: Where was that? 

MR. MacDONALD: Port Arthur. 

MR. YAREMKO: Why did they not go back 
the second time? 

MR, MacDONALD: They likely will next 
year, but they now have a contract. 

MR. YAREMKO: It was not possible when 
that was said but it was worked out? 

MR. MacDONALD: Their claim was they 
could not work it out, and two or three weeks later 
they worked it out. 

MR. YAREMKO: At the time they could 
not work it out and they proceeded to work it out 
so now they will not have that argument. 

THE CHAIRMAN: It is very interesting 
and we are very pleased to hear all these comments, 
I am sure, but shall we continue? 

MR. YAREMKO: At the top of page 8 
you say: 

"Nurses are very closely associa- 
"ted with doctors in the per- 
"formance of their duties re- 


"lating to patient care." 
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It seems to me that the only comparison is that they 
both have direct contact with the patient, but in 
all other respects a comparison between a member of 
the medical profession, a doctor, and a nurse, they 
are not on a comparable basis at all, except for the 
fact they have direct contact with the patient. 
Their earning capacity, their status, is quite dif- 
ferent. 

MR, MARTIN: I do not think that was 
inferred here, We are talking --- 

MR. MACAULAY: Do you not mean they 
work closely together? 

MR. MARTIN: Yes. 

MR. MACAULAY: My friend thinks you are 
saying their duties are the same kind of duties, and 
all you mean is they work together in close assoctla- 
tion? 

MR. MARTIN: Yes, they do, The nurses 
are performing the treatment the doctor prescribes. 

MR. YAREMKO: Your reasoning is that 
members of the medical profession are exempt from 
the Labour Relations Act; is it reasonable to con- 
clude from that that therefore nurses should be ex- 
cluded? 

MR. MARTIN: I think that is a’ reasonable 
assumption. 

MR. MacDONALD: LE you carry your argu- 


ment on, of nurses working with doctors, orderlies 
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work with nurses. Therefore nurses are excluded 
and the orderly should be excluded, and it goes 
down the line. 


MR. MARTIN: We do not carry that logic 


On. 

MR. MacDONALD: Gee. tH Loe a. 

MR. MARTIN: I do not think so. 

MR. MacDONALD: Your brief carries Lt 
on, 


MR. MARTIN: Only to certain workers, 
to the assistants. 

MR. MacDONALD: Certified and non- 
eertified., 

MR. MARTIN: Because of the certain 
area --- 

MR. METZLER: The question was asked 
with respect to the hospital at Kingston, and my 
information is the people involved there were not 
registered nurses, they were technicians. They as 
&@ group petitioned the Labour Relations Board to be 
excluded and the Board turned them down. However, 
my further information is that the union representing 
the group and the hospital have negotiated this for 
the exclusion of these technicians so they are ex- 
cluded by reason of the negotiation between the 
hospital and the union. 

There is one other situation where 


registered nurses are included in a bargaining unit, 
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and I would like to draw this to your attention. 

In the instance of the City of Toronto -- I do 

not know whether it is Metro or the City of Toronto 
as such -- bargaining is done on behalf of the 
whole broad group of municipal employees, and I am 
informed that registered nurses are included in 
that instance, although they may not be practising 
their profession in a hospital. 

MR. MARTIN: I think we were aware of 
those instances but did not fel free to talk about 
them because they are not in our --- 

MR, METZLER: tL am just coming! back ‘to 
the position that was mentioned of exclusion or 
inclusion of registered nurses! membership in 
bargaining units. 

THE CHAIRMAN: Page 9, Nurs¢é::- Assis- 
tants. 

MR. MacDONALD: Do you draw a distinction 
here in your terminology as between nursing assis- 
tants and orderlies? 

MR. MARTIN: I would say that by and 
large we are drawing a distinction. 

MR. MacDONALD: What is the difference, 
just in the sense that the nursing assistant 1s 
usually female and the orderly is usually male? 

MR. MARTIN: Well, the term "orderly" 
covers a great area, Mr. MacDonald. Perhaps it is 


not the definition we have given to it, but an 
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orderly, I would say -- drawing the distinction -- 
is the one that would be just a clean-up type in 
certain areas, and so on. 

MR. MacDONALD: Well, just to go ahead 
-- I think it is all in the same section -- on page 
10 you indicate the scope of duties will become 
even wider with regard to nursing assistants. Now, 
if they do become wider, what present categories in 
the hospital are they going to, in fact, encompass? 

MR. MARTIN: Well, the present cate- 
gory -- I doubt there would be an expansion of cate- 
gories, but there would be a further expansion of, 
let us say, broader points of involvement in certain 
areas,that may not be there now. That die. in 
treatment areas. Obviously the nursing assistants 
will have to assume more and more specialized duties 
that may have been up to this time those of the 
registered nurse. 

MR. METZLER: May I ask a question with 
reference to nursing assistants? On page 9 there 
is a list of classifications which are ordinarily 
included in the bargaining unit. Now, is there 
any interchangeability of duties as between any of 
that group and nursing assistants? 

MR. MARTIN: I would answer no to that 
question, 

MR. METZLER: There is a definite cleavage 


at the rank of nursing assistant and up? 
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MR. WREN: What is the difference between 
a ward aid and a nursing assistant? 

MR. MARTIN: Well, I would say that 
there the main difference would be that ward aids 
have more of a responsibility for the physical aspects 
of the patients rather than anything tor de with direct 
treatment of the patients. 

MR. GARSIDE: In negotiations with the 
Toronto Western Hospital the problem of the definition 
of a nursing assistant was brought up and it was 
clearly shown through negotiations, and it developed 
that they included both male and female, and the 
term "orderly" was dropped. The nursing assis- 
tants do highly specialized work in that particular 
hospital. It is a teaching hospital with top-grade 
nursing assistants. There are other procedures 
or a technical type. 

THE CHAIRMAN: And the nursing assistants 

are also certified, are they not? 

MR. GARSIDE: Most of them there are not. 

MR. MARTIN: There are many who are 
certified. 

MR. MacDONALD: When that happens, is 
this not what happens: an orderly who may have had 
special duties which are now in the field of a 
nursing assistant -- as far as eliminating orderlies, 
they either become specialists to the degree that 


they become nursing assistants, or they become 
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A cere 

MR, GARSIDE: RMiere’ Ys)-chevdsIrrlLouruy 
of the relationship of the people within the union 
and the people outside of the union. You face that 
problem, 

MR. JACKSON: that is your objection, 
then, the fact that they are lumped together in the 
one bargaining unit? 

MR. GARSIDE: Here we have said the en- 
tire nursing group as a unit should be taken out 
from under the Act, 

MR. JACKSON: Would you object if they 
had their own bargaining unit? The nurses and 
the nursing assistants, if they had their own bar- 
gaining unit, would that knock out some of your ob- 
jections? 

MR. MARTIN: I do not think we would be 
prepared to say there would or would not be objections; 
anything more than we have said basically there has 
been no distinct opposition or no desire on the part 
of the hospital management generally to go along with 
whatever is customary. 

MR. MacDONALD: Except your brief asks 
specifically to be exempted from the Labour Relations 
Act. 

MR. GARSIDE: This section says they 
should be exempt from collective bargaining units. 


MR.WREN: You are asking us to set aside 
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a special group, nursing assistants. ee epeee 
nursing assistants used to assit and lighten the bur- 
den of the registered nurses or is this classifica- 
tion set up because there is a shortage of registered 
nurses and this additional staff is required, and 
are they gradually assuming the duties and functions 
of a registered nurse? 

MR. MARTIN: I think both statements 
would be correct, but what in essence we are talking 
about in this group are the people who have direct 
contact with the patients. 

MR. WREN: Well, you are using nursing 
assistants in this brief because you find it is 
necessary to have them to perform duties which would 
ordinarily, if they were available, be performed by 
registered nurses. Ls vvhac GLEAGor Wrong? 

MR. MARTIN: If you want to draw some 
line of simiic, but if 1t is a statement of fact I 
would say that in the development of our business, 
shall we say, in the development of patient care 
these people have become very vital parts in the 
treatment team. 

MR. WREN: If the Committee of the 
Legislature agrecd with your recommendations, would 
we in effect be lowering the professional status of 
nurses by treating them as a separate entity? 

. MR, MARTIN: I do not think that would 


happen. No, I think the profession can look after 
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themselves. 

MR. MacDONALD: As a matter of fact, have 
you ever made recommendations to the Board that 
nursing assistants be excluded? 

MR. MARTIN: Yoo 

MR. MacDONALD: What was the decision of 
the Board? 

MR. GARSIDE: To include them. 

MR. MacDONALD: On the basis that they 
are non-professional? 

MR. GARSIDE: Yes. 

MR. METZLER: A final question on nursing 
asistants: are they exclusively female or are they 
male and female? 

MR. MARTIN: They could be both. 

MR. YAREMKO: Mr. Metzler, has there 
ever been an instance where all the nurses of a 
hospital have applied to be certified as a bargaining 
unit? 

MR. METZLER: Not to my knowledge. 

MR. YAREMKO: But there is nothing to 
prevent the nurses in a hospital getting together and 
forming a union and applying for certification? 

MR. METZLER: As long as they were em- 
ployees permanently employed by a hospital, I would 
think they would be entitled to make application for 
their own group. 


MR. YAREMKO: On the basis of the decisions 
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of the Board in the past, they would have to deal with 
a separate bargaining agent? 

MR. METZLER: Yes, they are excluded now. 

MR. MACAULAY: They would not be con- 
sidered by the Board as having confidential infor- 
mation? 

MR. METZLER: on NO; 

MR. MACAULAY: Probably confidential 
information as far as patients are concerned? 

MR. METZLER: No, the basic requirement 
of the thing is community of interest. It has been 
established by the Board in dealing with this problem 
that that type of thing does not specifically lie 
with the nurses as such, so, therefore, they might 
have been excluded because of the professional 
standing, but at any rate --- 

MR, YAREMKO: Actually, Mr. Martin, you 
are suggesting to the Committee that the policy that 
they be no included be continued and perhaps extended 
to include a little broader field within the nursing 
service, and you go beyond that, and your brief says 
it should not be possible for nurses to form a bar- 
gaining agency; that is your brief, is it not? 

MR. MARTIN: That at the moment is our 
position. 

MR. MacDONALD: Mr. ‘Chairman, just to 
clarify this a bit more, on page 9 it ways: 
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“ordinarily certifies such 
"classes of employees as 
"cleaners, maids, porters ---" 
evc.; Etc. As a matter of fact, at the moment 
does not the Board in effect say: "We will certify 
all employees of the hospital with the exception 

of --"'end it does not attempt to broaden categories 
Si Fors wh 

MR. MARTIN: Again we are dealing in 
the realm of what usually happens. 

MR. GARSIDE: And pointing up the 
incompatibility of the two kinds of service. 

THE CHAIRMAN: Is there anything further 
On this topic? 

MR. MACAULAY: Well, one question: 
what is the status, Mr. Chairman, of nurses that are 
not registered nurses but are in organizations who 
do serve -- I do not know whether Mothercraft is 
a good example -- but they are practical persons; 
they go out in the capacity of practical nurses; 
what do you call them? 

MR. MARTIN: Nursing assistants, practi- 
cal nurses are considered nursing assistants. 

MR. MacDONALD: Mr, Chairman, may I ask 
this general question: Has this brief the endorsa- 
tion of the Hospital Boards across the province? 

In other words, has it been submitted and considered 


and in effect endorsed by them? 
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MR. MARTIN: It would be an emanation 
of the opinions of the boards of the hospitals that 
have been received in relation to the question that 
was directed to us when this Committee first atarted 
to sit, and it would have been examined by committees 
of the board of the Association, yes. 
MR. MacDONALD: The reason why I ask, 
I have been informed by the hospital boards of at 
least four important centres -- Oshawa, Ottawa, 
Niagara and St. Catharines -- that they never saw 
the brief and do not know what is in it. That may 
be qualified to the extent they may or may not have 
sent something in, because I am still a bit puzzled 
by some of the suggestions in here for altering 
basic relationships with collective bargaining units 
when you say yourself they are pretty happy ones. 
I have been informed, at least in one instance, by 
a board member in Oshawa, that they certainly would 
not be happy in seeing some of these things implemented. 
MR. MARTIN: I would have to say what I 
have already said to you, Mr. MacDonald. i could 
not speak for all the 2700 board members that are 
involved in the hospitals across the province; I have 
not said to them, "Now, are you satisfied with this?" 
MR. MACAULAY: Well, is this not inher- 
ent, that what we have asked for is a submission 
on hehalf of the Association and the Association has 


given us a submission? 
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THE CHAIRMAN: That is right, Whether 
Able se concurred aint orcnot: Is there anything further 
on this topic or arising-outlofothis brief? 

MR. SPOONER: Yes, Mr. Chairman, I would 
like to ask a question. Could your Association tell 
us what proportion of employees other than nurses, 
graduate and student,and nursing assistants, are 
organized in some union organization at the present 
time? 

MR. DILLON: To the best of my knowledge 
there are 38 hospitals who have organizations repre- 
senting something like ten different unions. Your 
question referred to the number of employees? 

MR. SPOONER: What percentage of all 
the employees in hospitals, other than those who 
are professionals? 

MR. DILLON: I wonder if you could add 
to that to the previous offer to send information? 

THE CHAIRMAN: I think as a result of 
something said by Mr. Macaulay that rather than write 
to us, perhaps you should consider the questions 
that have been posed to you, if you would be good 
enough, and then come back. Our secretary will 
advise you as to when we can hear you, and you could 
answer those questions and give us any additional 
information you may see fit. 

MR. YAREMKO: May I make the suggestion, 


Mr. Chairman, that if they are going to come back 
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would they be good enough in the meantime to cir- 
cularize this to all their associations? 

THE CHAIRMAN: I do not think we can ask. 
these gentlemen to do that. It is going to involve 
meetings of hospital boards all over the province. 

MR. YAREMKO: The only reason I say 
that is that a member of the Committee brought up 
the fact -- I am informed he did not say by whom, 
when, what or where -- he was informed by someone 
that they were not acquainted with this brief. 

THE CHAIRMAN: I would suggest in order 
to overcome that difficulty, if Mr. MacDonald has 
any information from any hospital board members 
that these men are free to come here or send us 
written submissions. Let them do that. I do not 
think we can ask the Ontario Hospital Association 
to get approval from all the hospitals in Ontario. 

MR. YAREMKO: L agree with that. I 
do not want to put these people to extra trouble, but 
I do not think the Committee should permit members 
to say: "I am informed" -- to give a blanket state- 
ment. 

THE CHAIRMAN: Mr. MacDonald stated one 
was from Oshawa, one from Welland, and there were 
two other places, and that is a legitimate thing to 
say. I have enough confidence in Mr. MacDonald 
to think he would not make this statement unless he 


had received this information, 
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MR. SPOONER: I would like to ask this 
question: In the past has your Association as such 
interested themselves in negotiations between union 
organizations and individual hospitals, or do you 
stay out of that picture entirely? 

MR. MARTIN: Yes, the twspitals all 
are represented in the Association; they are all 
absolutely, legally autonomous, and if you mean have 
we ever entered into any of the collective bar- 
gaining processes, we have not. 

MR. SPOONER: Has there ever been a 
suggestion on the part of your organization that 
you should have a group of specialists who would 
deal with union-management negotiations in the in- 
dividual hospitals? That suggestion has been made 
by other similar organizations or groups that I have 
been associated with. 

MR. MARTIN: Yes, that suggestion has 
been made. 

MR. SPOONER: You have not looked upon 
it with favour? 

MR. MARTIN: So far we have not been 
involved in that type of thing. 

MR. SPOONER: May I ask this question: 
Do your hospitals permit solicitation for union 
membership on hospital premises prior to certifica- 
tion or after certification? Are you aware of 


that? The reason I ask the question is that in some 
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cases I would suggest there are hospital employees 
who reside on the premises of a hospital. Do you 
consider you can exclude the union business agent 
from calling on these people after work to discuss 
union business or unton participation on the part of 
that employee? 

MR. MARTIN: I would just have to answer 
that that point has never come up to my knowledge; I 
have never had it put to me as a problem by any- 
body. 

THE CHAIRMAN: It is now one o'clock. 
On behalf of the Committee, gentlemen, we are very 
thankful to you for the brief you have presented 
and we trust that when the secretary advises you 
that we are able to hear you again you will be able 
to come and give us the information asxed for. 

MR. MARTIN: Thank you very much, Mr, 
Chairman. 

THE CHAIRMAN: This afternoon at two 
o'clock we shall hear from the National Union of 


Public Service Employees. 


---The hearing resume at 1.00 p.m. to resume 
Btize..00 p.m, 
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~--On resuming at 2.00 p.m. 


THE CHAIRMAN: Gentlemen, I see a 
quorum, 

This afternoon we are to hear from 
the National Union of Public Service Employees, 
and the delegates representing this organiza- 
LOW are MM. Oo, As avule, lirechor of 
Organization, and Mr. F, Kitchen, one of the 
representatives. 

Who will be reading the brief? 

Mie LITTLE S® — will, Me. Chairman, 

THE CHAIRMAN: Well, will you be 


good enough to proceed, Mr. Little? 


---(Brief read by Mr, Little). 


THE CHAIRMAN: Thank you very much, 

Well, gentlemen, we shall proceed 
to deal with this brief in the usual manner. 

MR. WREN: Mr. Chairman, would the 
witness give us some idea of the number in the 
organization that he represents? Would you, 
Mr. Little, give us a brief outline of your 
organization? 

MR. LITTLE: Our organization has 
about 20,000 members, the biggest majority of 
which are in the Province of Ontario. 


We are an organization with .a. 
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jurisdiction within the C. L. C., confined to 
publie’ service. That includes civic’ groups, 
public utility groups, Board of Education 
groups, hospital groups and the like, 

MR. MacDONALD: How old is the union? 

ME. OLE It originated from a 
bunch of C.C.L. chartered locals in 1945, 

MR. WREN: And your head office is 
where? 

MARZ CLITiLe y= Toronto, dig rae N ce fe 
national union, by the way. 

MR. WREN: And how many members of 
the union, would you say, are in Ontario? 

MRS LETTE: Oh, about 14,000 or 
15,000. 

THE CHAIRMAN: 75> per cent.? 

MR, Ler: About 75 per cent. 

MR. YAREMKO: As a general rule, 
are these by-laws passed by municipalities 
arver you nave filled an application for certifica- 
tion, or when do the majority of such by-laws ...? 

MR. LITTLE: I would say the majority 
are passed after the employees have made an 
application. It has happened in some instances 
when the management became aware of what was 
happening. However, in one instance, such as 
Weston,. it was passed purely as a precautionary 


measure, 
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MR. YAREMKO;: It would probably be 
alleviated to some degree if the section were 
amended to state that "provided no application 
has been filed before the Board"? 

MR LITTLE: It would be to some 
degree, but I presume it would be a very small 
degree that that would happen, because I think 
managements would then feel it was necessary to 
wait until the time came. 

MR. MacDONALD: Perhaps Mr, Little 
can verify this point. I notice that the 
section itself has a wording that rather mystifies 
me : "Any municipality as defined in the Department 
of Municipal Affairs Act may declare this Act 
shall not apply to it in its relations with its 
employees or any of them", What does that mean -- 
Me, ..with@"its emplioyees*or any of them''? 

MR. “LTP Es s We are told by our legal 
representatives that it can apply to as little as 
one member. They could have them all covered 
except evenoone. 

We have had the threat being used 
against us where the Corporation happened to be 
a large city and they wanted to have the janitor 
staff excluded from the city bargaining units. 
They said: "If you don't agree to the exclusion 
of them by mutual agreement we will apply to have 


them excluded under the section". And their 
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interpretation was that they were automatically 
excluded from the unit. 

MR. MacDONALD: In other words, the 
Labour Relations Board will accept what might 
be described as partial exclusiveness? 

MR. LITTLE: Yes. 

THE CHAIRMAN: That is, a, municl- 
pality can pass a by-law to exclude its employees, 
or any group, or any one employee, from the 
operation of the Act? 

Bie LT Gis That is right. We 
have some where they have the outside employees 
under the Act and the office employees outside 
the Act. 

MR, MYERS: You say the effect of 
that is that there is nobody to bargain for the 
employees. We have had unions here wanting 
to get out of the Act. 

Mitge psd DL ss There are some of the 
building trade conditions, presumably, whereby 
the Act creates some problems. 

MR. MYERS: Why do you think munici- 
pal employees would be better off if the Act 
did apply? 

Mie DUC Because there would then 
be orderly procedures established under the Act 


for a certified bargaining unit, and they would 
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then be eligible under the provisions of the Act 
and any protection that goes with them, 

MR. MacDONALD: Ln woum experience 
does the power of passing such a by-law rest with 
all agents of the municipality, or just the 
municipality. Loseli? 

THE CHAIRMAN: Only the municipality 
can pass a by-law. 

MR abEE GLE: I would have agreed 
with the Chairman up until recently, but we have 
had it actually proved in a case where the Board 
of Educ:ition in York Township passed a by-law. 
We had another instance where an Incinerator 
Board, ious in, New Toronto-)... « 

THE CHAIRMAN: It can pass a resolu- 
GLOnss 

MR, METZLER: May I clarify that? 
specifically, to get the coverage, the reference 
is made to "municipality" as defined in the 
Department of Municipal Affairs Act, and that is 
exclusive of local boards and commissions; and 
they may proceed either by by-law or by whatever 
other method is given to them to transact their 
business; and a resolution would be one of them. 

MR. MacDONALD: A resolution would be 
sufficient without the by-law? 


MR, METZLER: Ttisays “a. rany 
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municipality may declare ..." It doesn't say 
how the declaration is to be made. 

in the case of a Municipal Council 
I think they proceed by by-law because that is 
their accepted form of operation; but a local 
Board such as a Hydro Commission, or a school 
Board, might proceed by resolution, declaring 
that the Act does not apply to its employees 
Or Go any particular group, For instance, a 
municipality might, if it so desired, declare 
that employees in a municipally owned and operated 
hospital would be excluded, but that would not 
affect the other employees on the inside and 
the outside services of the municipality proper. 

MR. MacDONALD: The Chairman might 
be interested in one case of a School Board which 
was in operation for years, and the first by-law 
they ever passed -- after 20 or 25 years -- was 
a by-law in this connection, Am I not correct, 
Mr. Little? 

MR. LITTLE: Yes, that is correct; 
and the same with this Municipality Incinerator 
Board out at New Toronto. They passed a by-law 
after eight years of operation. 

Tomient say to Mr, Metzler, to clarify 
this, that the Board has.more or less taken a 


tighter application of this clause by now insisting 
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that it be by by-law rather than by resolution, or 
by simply sending in a telegram that the resolution 
is passed excluding them from the Act, to be 
followed by a4.letter. The Board now prefer: that it 
is by by-law in all instances; and in one case it 
went back and gave certification after they had 
Said they wouldn't. They have rectified that. They 
must submit a certified copy of a by-law. 

THE CHAIRMAN : Yes, Mr. Spooner, you 

wanted to say something? 

MR. SPOONER: I was going to ask this 
Cues ULOM tof Mr tle: You said you.had about 
15,000 members in your organization in Ontario. 
Have you any ideaas to the number of unorganized 
employees ulin the field sine which sou operate ti» In 
Ontario how many municipalities do you have con- 
tracts with? 

MELE LE It would be a guess. We 
have now the merger which embodies, in our opinion, 
by far the majority of those not already in our 
union. There are many small groups, but the 
biggest majority of unorganized people would be 
in the hospital field, I would imagine, and most 
large municipalities have some large organization 
which is recognized as the Labour organization, 

MR. SPOONER: You made mention of 
certain municipalities that used Section 78. What 


happened to those, eventually? Did they change 
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their mind and revoke the by-law and then proceed 
with regular, ordinary negotiation -- negotiation 
and certification? 

MR. GET EGes No. In most instances, I 
am sorry to relate, they didn't. 

MR. SPOONER: They didn't. 

Mi ETL It became an open war- 
fare. tent, Buch as ans theataty of sXingston 
where they passed a by-law, and after we spent about 
eight months trying to prevail upon them to change 
their mind they. .didn't, and it resulted in a strike, 
We do have a collective agreement as a result of 
that strike, which has been renewed seven or eight 
times; and the former Mayor Wright made great 
boasts about the good labour relations they had. 

MR. SPOONER: There was, actually, there, 
eventually a collective agreement which was entered 
into between the union members and the municipality? 

Mie SEITE: Yes. 

MR. sOPOONER as tin spite of the fact that 
they still had this by-law in the books? 

MU. aL Les Yes. The same thing exists 
in the City of Ottawa. They are outside the Act but 
they have a collective agreement. 

MR. SPOONER: With certain employees, or 
for certain employees? 

MR) LETT Liss Yes. However, the units are 


not parallel to what our Labour Relations Board would 
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go along with. In other words, the unit, as the 
presently constituted bargaining set-up, includes 
everyone up to Department heads and so on, 

MR. JACKSON: I wonder if you would kind- 
ly answer this question for me: The question of tak- 
ing Section 78 out of the Act -- we have heard briefs 
on the advisability of doing that for years, and you 
mention it here -- the argument that has been put 
forward, of course, is that the essential services 
would be disrupted if Section 78 were, say, removed. 
Couidas I-have: your: opinion on’ this = proposition. that, 
if Section 78 were removed, there should be compul - 
sory arbitration for essential services? 

MR. LITTLE: In my opinion the answer 
would be a very definite "No’. I think that is 
substantiated by our. .).. 

MR, JACKSON: You don't want that? 

MAAC: We don't want that. We 
don't feel it is necessary. 

I might point out that out of all the 
multitude of strikes we have had more strikes in 
Ontario than all the other national unions Perea 
in one year. All of them were for recognition, where 
the by-law or resolution had excluded them from the 
ordinary negotiation for certification. 

MR. JACKSON: But do you not see any 


danger at all in the pelice force and the fire 
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department and the like being disrupted? 

MR LiPrLe: Well, the police and the 
fire department -- in the case of the police, I 
think Mr, Metzler will agree, there is compulsory 
arpitration. Hiremern have’... 

MR. METZLER: They don't bargain through 
the organization. They have their own organization. 

MR, JACKSON: Would they then become 

partrore the "bargaining univ? 

MR. METZLER: No; they are specifically 
excluded by the Labour Relations Act. 

ir you Look at pection 2 of the Labour 
Relations Act you will see that there is an exclusion: 

"This “Act dees not apply Leste) to 

"any member of a police force with- 

"in the meaning of The Police Act; 

"(qd) to any full-time firefighter 

"within the meaning of The Fire 

"Departments Act J..." 

MR. JACKSON: Perhaps it was a bad example 
I took. Perhaps we should take the example of the 
public utilities and the service being disrupted 
because of union difficulties after they have been 
certified and so on. 

MR, LITTLE: I would still disagree with 
the idea of eliminating Section 78 and agreeing to 
compulsory arbitration. 


We don't feel that anything that has been 


ALqoike Hod “yew ks Salbrieere | OER AL AM i 





Thas yesh 4k 





























Std Bue ast toy exe’ )LfsW mS ee hie Oe: 

1 apiilog sete TO Sean site! - domme Rae 

yToelugues ef saan? , soya Fi tw xoisdam 2M at’ 

ree OVE Homeaee ” ‘okdesdidie ; ‘g 

Awomls ateptted ylawh yey ater Caw aT | a 

HOLPAE Tsao two Thate eve Ment:  oOlteslvewia odd 

stoced rows vad SiwoW +MOeOAR AM 

$d Eri unthety arod ad ‘to Frag - 

Vilaottisine sar yoda yom TRISTE mM} 0 i, 
,30A doottslof wrodad mi ww bobutoxe 

theyet end bo © aotdoae 7 nose crow SEO as AU | am? 
Wolavitks de et seene dank ae t Tbe nad ts A eoottefor 

(aan “eka es Fon Heh SoA ‘oan ae , 

netw re’s Sottng « tet edo yrs" 

Osh Boiktod SAP To selkegiom Sat aE" 

Gta Par) ome yols oy tb)" oo 

ore BAe the was Boron | ‘ony his iw" 


ti 


‘ee 394 ‘etnetsa syed 


Nad “Lo “abgnextes ode etind be Capone = Sry eqadiet ..aosd I 


{ys Pera Pee RS nad souvieoe sity SAS eebthLtou sence 





 saisd -syte wiegeticy “agp iat este lus Pttepandanis ro: 
ate: be ‘ono, huaitdinas 


a 
| ] i mi a | 
A ~ fay i i - r 
fjitlw sag selb-Eihtes Sayed areas yi a 
r aah 


2041 


done warrants it. We don't feel that it is in the 
best interests of all concerned, We feel that even 
where units have not freedom they still haven't 
acted irresponsibly, and that there is nothing to 
warrant that at this time. We are opposed to com- 
pulsory arbitration as an alternative. 

THE CHAIRMAN: Yet in the fourth para- 
graph on page 2 you refer to the small proportion 
of people in a municipality -- 20 or 25 employees -- 
who ",,.are expected to influence the eligible voters..." 

Can you picture the situation where a 
member of the municipal staff engaged in garkage 
disposal goes on strike? Would that not have a 
very detrimental effect onthe community? 

MR se LETTE: In thot weather, par- 
ticularly! 

THE CHAIRMAN: In any weather? 

ME ce LIPTLee No. JI agree it is cer- 
tainly something that should be guarded against 
intevery possible way. 

THE CHAIRMAN: How are you going to 
guard against it without compulsory arbitration, 
if you are given benefit of the Labour Relations 
Act? 

MRat DIT CEE Well, I think many of 
these managements would take a much more responsible 


attitude; and when I say “management" I mean, in 
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this matter, that we are dealing with elected bodies, 
many of whom work somewhere else and have their own 
businesses and come there only on occasion; so, in 
the main, we are dealing with officialdom. We have 
had it said to us many times: "If you don't agree 
with this wé: will apply and use Section 738." 

We feel that that in itself causes half 
of these problems, and that if they had to deal with 
it they would sit down and deal with it in a much 
more responsible manner. 

THE CHAIRMAN: L can see that; 1 quite 
see that; but don't you think, at the same time, 
that to protect the public generally and not only 
the interests of the 20 or 25 involved ... -- say a 
city or town of 10,000 people: They are going to be 
deprived of garbage disposal services because of a 
strike. 

Don't you think that, if we do anything 
about taking out Section 78, we should have a pro- 
tective clause preventing strikes by requiring that 
they submit it to compulsory arbitration? 

MRe LAPP s No, trean!ltssayatnat~i-do, 
because I feel that our record and the responsible 
attitude of tne employees has been such that if the 
time comes it will be a well warranted one and it 
would only be in the extreme case. 

THE CHAIRMAN: Would itever be really 


warranted that two, or three, or four, employees 
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Should put a whole community in danger, in such an 
extreme example as I have used? Can you picture 
such a situation that would be well warranted? 

Mi Le Do twink so.” 2 have seen 
some pretty terrible examples ... 

MR MYERS : Let me draw to your atten- 
tion a strike that took place in the City of Kitchener 
Sewage Disposal, and sewage from a municipality of 
50,000 people went down the river without any treat- 
ment and it was providing the drinking water for the 
City of Brampton, and it passed through a number of 
other municipalities on its way. Do you think that 
that could be justified? 

MR LITVLE’: Well, I don't think it was 
the striking employees that put the sewage in there, 

MR. MYERS: Sure it was. They struck and 
they wouldn't treat the sewage and itws dumped in 
wae LAVer. 

surely that should call for arbitration, 

MR. YAREMKO : Mr. Myers, in that case 
had the municipality resorted to Section 78? 

MR. MYERS: I can't remember, but I 
imagine the section didn't apply. 

Ma, GLI Le: They were bargaining anyway. 

MR. MacDONALD: I think the question here, 
Mr. Chairman, is one that resolves itself into whether 


you Will do it by rigid rules or on a voluntary basis. 
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For example, in the case of public service employees 
the Minister spoke in the House on February 14, 1956 
and said that if the government made it possible for 
the worker on the job to have something some people 
thought it was a bad thing to do, and he said: 
"There hasn't been a strike, and I don't think there 
will be a strike." So if there was a strike there was 
an implied threat that they would lose the rights of 
their organization. I think our experience of those 
who are in public service indicates that they don't 
abuse the right of strike. 

THE CHAIRMAN: Toere 18) no Suggestion of 
that. I think that this organizationis a wonderful 
organization and that relations are kept on a very 
hizh plain between employer and employee. 

What I am envisaging is what could develop 
in a serious situation such as the extreme example 
I chose, 

MR. YAREMKO : bh vnink Ne. Littiets point 
is that the municipalities, by exercising their 
rights under Section 78, force people to do that 
which, perhaps, they are very hesitant to do, or 
would never do, and it causes trouble right from 
the very beginning. 

Mie. OLPTER: That is very much the 
point that is raised in this brief, because all 
our strikes in the past six years have been for 


recognition. We have been able to resolve all other 
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differences by one means or another -- by concilia- 
tion services and so on, 

MR. JACKSON: There is no reason to believe 
that it wouldn't continue that way if 78 was removed? 

Mn s LITTLE: No; we would continue in 
that way. 

MR. JACKSON: Therefore, there wouldn't 
be very much opportunity to call upon compulsory 
arbitration? 

MR. LITTLE: No. But what happens with 
compulsory arbitration is that where negotiations 
are developing no one wants to take upon themselves 
excessive resposibility, particularly in view of 
the polivical position im municipalities... The 
easy thing to do, not to get yourself involved, 
is to ask that there be an arbitration award, and 
they say: "It wasn't us; it was the Arbitration 
Board." That is the bad feature of compulsory ar- 
bitration. We have had a municipality where the 
Council said: "We know you are entitled to some- 
thing. buUU @o to conciliation. so lone as the 
Cone Lisa 0L0n Olicere oi, the Board are involved 
then we are home free." 

MR. YAREMKO: Have there been many 
instances, or any instances, of a municipality 
exercising Section 78 after certification as a 


bargaining unit? 
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MR pala Dab Yes. 

MR. METZLER: There was the Toronto 
case. They had a collective bargaining agreement, 
and since then the Council passed a by-law exclud- 
ing the two groups. 

MR. MacDONALD: I think in that case 
that they wanted to be included in another organiza- 
tion. I think that is a very confusing example. Is 
there any other instance besides that particular one 
in Toronto? 

Wi LPL ¢ I think that the Toronto one 
is*a ciassic. example. 

MR. YAREMKO;: Where, in effect, a 
municipality has exercised its right after the 
collective tareaining. agreement had been signed -- 
well, not a collective bargaining agreement -- 
after certification? 

MR. METZLER : Yes. 

MR. YAREMKO: And there, again, there 
is no alternative to the group but to go on strike. 

MR. METZLER: There is nothing to 
prevent them going on strike because the procedure 
is prescribed by the legislation. 

THE CHAIRMAN: That is if they are not 
under the Act they can go on strike? 

MR. METZLER: Yes; and if there is 
anything. that. arises out of that then it is. left 


to common law to determine ... 


Pty Sa Se, eee 




























7 - i ° AP 
sane 
. BaY 
i on ; 7 ie ‘ 
qQdnewol of5 sew evonT § 1:facer Att ve et L 
i) 


rtretieetas Aalitagied eyrtoelioco # hast doar. Shan . 
iusfo@: wel-ge a tegaag [tango Sad wend aonte Drie 
6 BEBO By owt end. sot 
ote Behe ted ASAT :UIAMOGseéM . AM M 
esitaaw verter af debulagh od of badoaw vords tend mi 
ak ,elgihexs weieraes Vesv @ Al cede teks t nota 
oldvey tact gotheed esmetast sedge yas ater 
fosnotoT at 
eng Saad Awkag I 7 Heed bel A | is 
ofgmaxs oteeato @ at 
.ig012o aL ,onedW  :O0MERAY JAM a 
lI beatotoxe bat vdtfeatobosim “a 
-- betas coed ban tcamedtes aatwtemged evitvatiilos 


wong CM I Ry cere a «eh el 
RPP! bio Rh ee CEs Be 


agiad ayvidgelloo « goa ,ifew 
frosteolitiqso vets 

Pats 4 :ASASTaM AM 

steit .ileue ,osedd bok + ORAZ ae 


oy wd que, eng of ovidenwesia on. Bi. 


IS ? . ARI NTSM “ AM 


< 
Lard 
© 


aausece1, edo eaugood sxiuge go gaheg meant goeveag 
1ottaivinel seg V8 ded huoaeng ak 
Jou 916 (eit S22 ak cag? MERE AD BHT f . w 


Sautada se ¢m 89 bial soa adit ste 


T i id mie ay 
Vn A a 7 ae ian a a 
come Oa te 






2047 


MR. MORNINGSTAR : But with such a small 
group they wouldn't get anywhere? 

MR. METZLER : I wouldn't like to make 
any comment on that. 

MR. MORNINGSTAR: There are other unions 
that organize these public employees, aren't there? 

MA eT Paks Yes. You mean others 
besides ours? 

MR, MORNINGSTAR: eel), aia 

on , VLITTEE: No; I wouldn't say they 
are in our field. They might have the odd group. 

MR. MORNINGSTAR: They organize down 
our way. 

MM. BPE Rich: In isolated localities, 
where they have something else to go with them -- 
something big close by. 

MR. MacDONALD: Mr, Chairman, there is 
one rather unfortunate aspect of this whole thing 
that. IT would like to draw to the attention of the 
Committee. 

I have expressed myself on Section 78 so 
eften that. «I sam mnot..going to repeat myself, but it 
is rather, ironical that I should have it in my own 
backyard, In York Township -- and this is the 
particular point I would like to draw to the atten- 
tion of the Committee -- in York Township the 
munieLpal employees; including ‘Hydro, have been 


organized for years and there is a good working 
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relationship. The last remaining group unorganized 

are the Board of Education employees, and in seeking 
organization within the last six weeks they have been 
faced with this Section 78. So that here you have the 
last remaining group being denied the right to organize 
after all the others have the right to organize. 

I think that rather suggests that this 
creates a sort of discriminatory position on these 
employees, which falls directly upon the Act. 

MR, METZLER: The question was raised as 
to the situation which arises where sanitation em- 
ployees @€o0 on strike ... 

THE CHAIRMAN: I quoted that as an example. 

MR. METZLER: That occurred in the City of 
Hamilton four or five years ago. There was a strike 
which went on for some time and the City's garbage 
began to collect. 

MAY LCLPPLes: 2 Po mtent submis, Mir, Chairman, 
one of the worst features of Section 78 is the fact 
that the Board requires some kind of answer from the 
employer-respondent within a period of five days and 
so on. That geterthem all excited about the whole 
thing, in the ‘case of the smaller municipal Councils 
who don't meet that often they call an urgent meeting 
of probably a quorum, three or four that they can get 
hold of, and oftentimes we are told by the people 
afterwards that had they known the full consequences 


of this thing or been fully aware of 211 the 
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ramifications they wouldn't have passed the by-law. 

Then they say: ‘Are we going to give in now to the 
employees, or are we going to hang on to what we 

did", and this face-saving thing becomes a very serious 
problem. It is my opinion that we have had more strikes 
over this face-saving than over the actual merits ... 

MR. MacDONALD: Does it ever happen that 
a municipality will reverse its decision and put 
them back under the Act? 

MR. LITTLE ; Very seldomy. There have 
been one or two as part of a memorandum of settle- 
ment. It says that these employees will be replaced 
under the Act and remain there for the duration of 
Cie aes 

MR. MacDONALD: Was Lindsay in that 
category? 

MR. LITTLE: Yes, Lindsay Hydro was in that 
category. 

THE CHAIRMAN: Are there many municipalities 
as defined under the Department of Municipal Affairs 
Act which have passed by-laws under Section 78? 

MR. LITTLE : Oh, alot iof them, -- @ great 
number of them; out of 16 applicaticns in a few 
months I think we had only about three hearings 
because they had all passed by-laws. 

THE CHAIRMAN: Once a by-law is passed 
there is nothing the Board can do? 
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been taken out of our hands," and they dismiss it. 

MR. JACKSON: Whey they pass a by-law is 
it always with reference to @ group, or ... 

THE °CHATRMAN «Lt tcanminclude a group, or 
only one. 

MR. YAREMKO: Onmpage 2, Mr. LLvcle, of 
what I think is, by and large, a well-reasoned 
brief, you make the statement that the local administra - 
tion "calls upon the Provineial Police to not only 
protect the equipment and property of the Municipality 
but also to intimidate the strikers ..." Are you 
implying the administrationecall in the police to 
intimidate? 

MR. BITES | Well, LZ would not: say that 
they deliberately call them in for the single and 
sole purpose of intimidating, but it results in that. 

MR. YAREMKO : Your brief implies that. 

MR LITTLE In Wallaceburg we had 
21 people who were on strike. There were five local 
police and twenty-one provincial police and seven 
cruisers in there for a time during that strike -- 
weeks and weeks of that strike, as a matter of fact. 
We had a court injunction put against the strikers 
for parading up and down in front of the water plant, 
and the police were there to implement that injunc- 
tion, to see that the strikers stayed away; and 
they brought in ‘outside people because local people 


couldn't be found to repkre the strikers, and they 
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protected those people on their way home to and from 
work, and stood around all day long while they were 
working. I was a party to that strike, and if I 
went near I was pushed back in what I considered to 
be a high-handed fashion. If it wasn't intimidation 
it was close enough to suit me, 

MR, YAREMKO: But your brier implies 
that they were called in to intimidate. 

MR. LITTLE: Iam sorry about that implica- 
GiLonr 

MR. ROWNTREE: As a result of that strike 
there was a cut-off of the water supply? 

MAgeGLITLEs: No services: were cul torr. 

MR, ROWNTREE: But you say other workers 
went in? 

MR. LITTLE: They went in to do such 
services like sweeping the streets. In fact, the 
majority of the work done was with brooms, 

MR. KITCHEN: We estimated that there was 
about a $20,000 cost tothe public to bring the 
Provincial povileeuan theres 

In many cases w@ thought they were exceed- 
ing their jurisdiction. 

MR, ROWNTREE: Did you hear the state- 
ment made by the Attorney-General before this meeting? 

Mie bere: Nee lacadn' ts. 

MR. WREN: You say that parolled convicts 


were brought in to replace strikers. Did they replace 
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the strikers, or were they used as special con- 
Stables? 

MR, LLTTLE: No; they replaced strikers. 

MR, WREN: Was it just @ coincidence 
that woney were panolled convicts, .0re... ? 

ME. GITTE : I am suggesting that there 
wasn bo-any coincidence; but I can't, prove, dc. I 
am told, or I am led to believe, that they were told 
they could get out earlier if they went and took 
those jobs. But we can't get documentary evidence. 

MR. WREN: Get out of where? 

Mh, GLETLE : Out of the institution a 
few days earlier. 

MR. WREN: What institusion? 

MR. LITTLE: The penal institution which 
they were in in Western Ontario, 

MR. WREN: Guelph? 

MR abETTLES »Deam-sorryy L den’ “now, 
i can get Pipfomayouy lt deveat Wallacenuna.-- 
near Wallaceburg. 

MR, WREN: They were persuaded that 
they could get out earlier if they took these jobs? 

MR, LITTLE: That was the understanding, 
but we can't get documentary evidence. They are 
Supposed to have said that themselves. 

MR. WREN: Were they skilled tradesmen? 

MR. LITTLE: No; they were going around 


sweeping the street with a broom, 
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MR. YAREMKO : Are you implying that they 
were parolled in order to do those jobs? 

MR, LITTLE: That is the understanding. 
They were parolled earlier because of the fact that 
they would come there and do this work. 

THE CHAIRMAN: This institution that you 
talk about -- was it a county jail, or an Ontario 
institution? 

MAS LETTE I would presume it was, but 
I wouldn't make a statement as to what the institu- 
tion was they came out of. 

THE CHAIRMAN: Did you write this brief? 

MEY. Los i wrete this brier. 

THE CHAIRMAN: Where did you get that 
information? 

MR. LITTLE: I got it when I was down in 
Wallaceburg from the people and from the people that 
were on strike and from the town superintendent. 

THE CHAIRMAN: And they were from what 
institution? You must have some knowledge of that 
if you make a statement of that kind. You say that 
these people were allowed out of jail, or out of a 
penal institution earlier than they would ordinarily 
have been let out, provided they would do these jobs. 
You must know where they were from. 

Mi, GLUTGE: Untertunavely, 1 domtt know 
where they were from. All I do know is that their 


home was in that vicinity, where they had been in 
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the institution. But they were in an institution, 

THE CHAIRMAN: Well > 2 think, "Mz. 
Little, in view of the statement you have made 
here and the instructions that we have been working 
under, that any statement should be capable of proof, 
we would like to get that information. 

WR, DLTTERY Iwill make a derinite 
attempt to get it. 

THE CHAIRMAN: Is there anything else on 
page 2, gentlemen? 

MR. YAREMKO: You are not suggesting that 
a paroled convict is not entitled to the protection 
of the police. As you say here, they were there to 
protect the strike breakers who were brought in. 

MR. LITTLE: They were to protect the 
Strike breakers; and on our attempts to talk to 
them and approach them we were kept blocks away and 
so on. A whole area of the town 

THE CHAIRMAN: There had been an injune- 
tion issued, which restrained you from picketing? 

Mis LLL: Yes. 

THE CHAIRMAN: That was the result of a 
court order’ 

MR. SPOONER: Had there been any violence 
in this strike? 

Mn. DETER: No, there hadn't been any 
violence, Up to that point there hadn't been any- 


thing in the way of violence. We had simply paraded 
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up and down, 

There was an episode where the superin- 
tendent had gone into the water plant and stayed 
there for three days of his own accord, and that got 
some notoriety; but there was no attempt to stop him 
coming out, or anything of that sort. 

THE CHAIRMAN: Is there anything further, 
centlemen? 

Well, thank you very much, Mr. Little. 

Your briet is very enlightening. I can assure you 

that this is a section which has caused us considerable 
concern and it will receive our very serious considera- 
CLOT. 

Now, gentlemen, is that all? 

THE SECRETARY : Tomorrow we have briefs 
from the Registered Nurses Association, the 
Canadian Physio-Therapy Association and the Ontario 
Land Surveyors. 

THE CHAIRMAN: That is on October 24th -- 
the Registered Nurses Association, the Canadian Byye toe 
Therapy Association and the Ontario Land Surveyors? 

THE SECRETARY: Yes, 

MR, JACKSON: Mr. Chairman, I wonder if 
the Secretary could be instructed to invite two 
people representative of two organizations of the 
Motor Transport Industrial Relations Bureau, and 
possible Mr. I, N. Dodds? 


I have a letter here in my possession which, 
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I think, should be brought to the attention of this 
Committee, and for the purpose of substantiating 
what is in that letter I would ask if they could be 
invited here? 

THE CHAIRMAN: At your request, Mr. 
Jackson, I will instruct the Secretary to see that 


they are invited. 


---Whereupon the proceedings adjourned at 2.45 p.m., 
to resume at 11.00 a.m., October 24, 1957. 












ais id aekersttal sy 
‘c. 

“ark venthasedee i) eee 5 @Od LeMay. 2 

i ieee _ 2 7 ae a o ! 

af bce ane: a} ee “DLuoow So “sho te soe ‘ab a ail %, roe 


nan fj ‘ : : - 
Faved err 
' % 7 - - wie v : 


: . % : y tu 
Ww, .oeepes A@oy oA “t a ¢ tk eae 










Jadd dome + gp Pennst arid oun nk fim E noe. a 
~bophiya. a wert: 


iin 


ee cra 28 DORE ERs BRC byseo we ie eit. 0 pocteorasitt ea, 
TEE OS odode geae 20. £4 oe: Dea ness 


, 4 1 a aie! 4) 


ant m, ty 


2057 


LEGISLATIVE ASSEMBLY OF €NTARIO 


SELECT COMMITTEE ON LABOUR RELATIONS 


Committee Room No. 


1, Parliament Buildings, 


Queen's Park, Toronto, Ontario 


JAMES A, MALONEY 
HAROLD PERKINS 
GHORGE T, WALSH, Q.C. 


MEMBERS : 


Thursday, 
Octeber 24, 1957 


Chairman 
secretary 
Committee Counsel 


G.E. Jackson 


Donald C,. MacDonald 
Ellis P., Morningstar 
Raymond M. Myers 
Arthur J, Reaume 

H. Leslie Rowntree 
J.W. Spooner 

Albert Wren 

John Yaremko 

Robert Macaulay 


APPEARANCES : 


Me, ab. Hetziler Deputy Minister of Labour 


REGISTERED NURSES! ASSOCIATION OF ONTARIO 


Miss Alma Reid President 

Miss Margaret P. Morgan First Vice-President 

Mrs. Mary F. Strong Personnel Relations Secretary 
Miss Florence H. Walker Executive Secretary 

Dr. Kenneth G,. Gray Legal Adviser 


THE CANADIAN PHYSIOTHERAPY ASSOCIATION 


Mrs, Kathleen MacPherson Chairman of Legislation 
Committee 

Executive Secretary 
Legal Adviser 


“ette .) CUruls. Militar 
K, Duncan Finlayson 




























OIAATHY' Yo" YIsaeeeA: AVETA 


SMOT PAIR sy 


gncibi ive anedehtaad. of a), oe mei adi ommct) 
olisind ,ofaatat ea. eowenp 


Wah euwyT 
avi-y?S ssdogeo ‘ ! 
Kantiaed) y YUMUOIAM 7A ERAL 
yisseaseR BHO RANT <LIORAN 
fodavo) soxehmmn -2:R ,HEIAW ,T SORCHO | 


woatsel eyo : ORAM 


* t Brio! ee 3¥ “ow biased 
tévenntowoM. .¢ aki fe 
a TSsyM. 0) ptranner 


, 
. ¢ > a : 
SUES. Fe sy re ; 
Ssisovtsa, ga? fas.T es) 
oy ell 7 
"TST ISOGg ‘ 5 a 


oar. edt 
Cite) ose. ; 
iSLUAPEM thedeA 


amano ath tf Sea ae 
St ESOUARARIIA 
yuMed at FE TaFoIRIM Wom ot “also .8.% .aM 


rie ie 
WD ky | ai i tS AT O02 aA 
ss ee Ae ee eee 





‘emery cure er Oa 


diate x2 . bis aml seth 
Noe ha 


oe c’egtoM 47 Jtetsyrat dam 
CievwrSse es0:d Lut terehatan Saws. .F es en sor 
vas Sat He gae 2 nyt ] 


dooxd oul al HH aorere M4 hei 
het IDA ia a7 YGiD 20 dgendeX +g 


SOTTMORSEA Wi ARMMOTe Na HATGh 








iolveleicod io compband SCA tedIosM a anit 
’o3 FiameD 

PIBIGiosk ay loposxe 

Wostvedl faped 


2058 


THE CHAIRMAN: Gentlemen, 41t is now 
eleven o'clock and this morning we are to hear first 
from the Registered Nurses! Association and I under- 
stand those in attendance for the presentation of 
the brief are Miss Alma Reid, President; Miss 
Margaret P. Morgan, First Vice President; Mrs. Mary 
F. Strong, Personnel Relations Secretary; Miss 
Florence H, Walker, Executive Secretary; Dr. Kenneth 
G. Gray, Legal Adviser. 

The system we have been following, ladies 
and Dr. Gray, we would like you to read the brief to 
us first then when you have concluded that we will 
question you on it, 

---(Brief presented by the Registered Nurses! 
Association of Ontario read by Miss Alma 
E, Reid, President). 

MISS REID: Mr. Chairman, do you wish 
me to read the summary of the brief which is appended? 

THE CHAIRMAN: Yes, you may do that Miss 


Reid, please. 
-~--(Miss Reid reads summary of brief.) 


THE CHAIRMAN: ‘Thank you very much, Miss 
Reid. I think at this time, before we discuss this 
brief, I should call to the attention of the members 
of the delegation that there have been some letters 
dealing with this matter and one is from Campbellford 


Memorial Hospital and it is signed by Mrs, Grace 
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Drummond, Superintendent. It is addressed to our 
Secretary, Mr. H. Perkins. 


"Campbellford Memorial Hospital, 
"Campbellford, Ontario. 


"“Campbellford, Ont., October 21, 1957. 
"Mr. H. Perkins, Secretary Select 
"Committee, Labour Relations, P.O. Box 214, 


"Parliament Bldgs., Toronto, Ont. 


"Dear Mr, Perkins: 


"Tt has come to my attention that you 
"are meeting with the board of the R.N.A.O. 


"on Thursday, October 24th to discuss 


"barring any group of nurses of ever being 
"able to obtain collective bargaining. 
"In my opinion there mould not be 
"any discussion on this subject until all 
"members of the R.N.A.O. have been informed 


"of this issue and a vote of all members 
"Saken. 


"Yours truly, Grace L. Drummond (Sega) 


"(Mrs.) Grace Drummond - Superintendent,GD/eh" 


---(Similar letters have also been received from 
the following people: 
Campbellford Ontario; 


Mrs. Barbara Hubble, 
Campbellford Ontario; 


Gladys Hardy, 
Mrs. Doris Caverly, 
(nee Doris Clemenger), Campbellford, Ontario; 
Helen Gorman, Campbellford Ontario; Margaret 
Little, Campbellford Ontario; Ruth Milne, 
Campbellford Ontario). 


MR. MacDONALD: It looks as if Campbellford 
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has been introduced to collective bargaining. 

THE CHAIRMAN: It certainly looks that 
way. There is also representation from Louise Steele, 
Cobourg, Ontario, and this is in the form of a brief 
dated September 19, 1957. By the way, is Miss Steele 


here? 
---(No reply). 
If not, I will have to read it for her. 


---(The Chairman reads brief submitted by Louise 
Steele, Registered Nurse, dated September 19, 1957, 
Cobourg, Ontario.) 

THE CHAIRMAN: I merely wish to call this 
to the attention of the delegation. 

MR, WREN: Mr, Chairman, may I ask a 
question? Does this association of Registered Nurses 
appear before this Committee at the request of the 
Committee or did they make a request to appear? 

MISS REID: We made a request to appear. 

THE CHAIRMAN: Ouz questioning will probably be 
not only the questioning of your brief but also as 
to these objections that have been sent in so I wish 
you would bear that in mind when you are being 
questioned on the brief. Gentlemen, is there anything 
arising out of page 1 of the brief? 

MR. WREN: Mr. Chairman, may I ask this 
question: Is it true, the statement made by this 


Miss Steele, that some 12,000 of the 28,000 Registered 
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Nurses in Ontario are not in the Registered Nurses! 
Association? Is that statement correct? 

MI3:3 REID: That is a fair statement, 

MR, WREN: Did I understand from the 
text of your brief on page 1 that you believe the 
association is the proper. “body to'lact on behalf of 
the Registered Nurses! of Ontario in their labour 
relations. I take from that you do not object to 
the principle of collective bargaining but you do 
wish to be separated from the non-professional 
people in the hospitals. Is that assumption correct? 

MISS REID: We have, since 1945, in our 
policies of the Association accepted the principle 
that we approve of collective bargaining, the 
prineiple of collective bargaining, but we feel 
that we should be able tobargain for ourselves, 

MR. WREN: If this amendment of yours were 
to be carried out and incorporated in the legislation 
you would not come under the Labour Relations Act. 

MISS REID: Mr. Chazrman, we understand 
that. 

MR. MacDONALD: What was the text of 
theresolution passed by your Annual Meeting regard- 
ing the need or the desire of a stronger collective 
bargaining policy? 

THE CHAIRMAN: That is the resolution 
referred to in Miss Steele's brief. 


MR. MacDONALD: I understand it was at the 
























Va erereg hoveamngnt atti wt. see on odrtaand ile 
‘douse ‘nih 2.9388 voted a MMOL BLOOBEA 





eters dicta: vteat s sh ded Ob 7 Bh Ns 
eit mowl Sostetebos I Rtd sa eM | Pee 
ony iavelied vey Hendy £ aw ey 6 derseccunator vam! : ; 
ale ROS 

9 feted ac doe oF “ROR £94Orhy edt at notsatooens — ; r 
nahi check mt obtedoO to ‘sess Deiedetesh pad 
S.ao Jon ob Bey, a ais moet aves ROL TRLOT 
CF BOY SoG DOMES ev EroStieS 26 sigliatag sae 
fsvc Lésstowy-nor sig mont besemeges od of Helv 7 
‘Faaies colktymuaes Jede at ~afetigecn ond mt efgesy = 
rE ,cVeE genta sve off OTR STM 
elutonksa ond bedyonns totsstoopes ery 29 faa hci 
o¢ oti sever atten’ to evougqs. ow Se a 
oot sw dad .G ee ed ilainta bccn! ig mei) 
sovisetlo 10% aEpatediad Side a bcc Shed tect 
eswcy To doominnke saad 22 ean AM vd 
Hobisléinel edt G2. bedereyadns iene duo Lebenso ed ox 7 
$94 enoldaler wets ag nohéw: emoo tou biuow go 


neeteweote sw, vearegeid . ai POERA BATM | 


Xo UXO sid mew ARH” CIAMOCn GM a ee 
~ branet pattem! sci —_ Kd poneaq betaine 


2062 


1956 Annual Meeting. 

THE CHAIRMAN: "At the Annual 

"General Meeting of the Association 

"in 1956 the members voted that the 

"Board of the Association be directed 

"to study means for setting up 

“collective bargaining facilities." 
That is what Mr. MacDonald is inquiring about; the 
text of that resolution. 

DRETGRAYs May Laspeak very briefly to 
Ghat: The fact.is that the Association had been 
studying this problem for some time and in the 
course of that study had set up a very large fact- 
finding survey which has been completed. It is 
quite true at their Annual Meeting, the last Annual 
Meeting, this Committee had not been appointed and 
there was no reason to believe there was going to 
be any urgency about coming to a final decision 
about what type of collective bargaining would be 
best suited to the Registered Nurses! Association, 
Therefore, at that meeting various types of collective 
bargaining were presented to the general membership 
Committee and discussion included compulsory 
arbitration such as exists for firefighters. and 
police officers and the prevailing system for school 
teachers was presented in detail. The situation under 
the Labour Relations Act was discussed and no final 


dectsion was reached at that meeting of the general 


coe 


S2hoy Mos eu ie 


fgets em. 0g6 oveeves?e. sa. 


Lotareanat os 


ee on 





AoLIsLognak edt to antteaM setneot i a 


wn 


rm S75* mt 


f 


i 
4 


Cavana sad oa" sRAMATRHO ria 





Lpinttes 


sie todd, bedoy eredmem sit 5208 oz” 


if MOLteloesed are to bead” » : 


autdses wo? 2eneem. ybugs.og* 


Yifissl wetetesend evksneLfoo" 


actmiupat af Discos .aM fan ab seat 
HoktuLoess tadt to dxes 
toy Reeqga X yale + YARD GA 


itesocaah ont dadt eb Jost of?) tdeda 


ony: fb D6 OmlS gage ro) meidoug ei ih ad 


HA 
og itea to 
Sa Saadnom 
tece gre 


itosluqace bciwisa geleeusatd tow esas nM 


aan 


(tay 8.qu dee bad yebee: ‘tad’ tal peaw0n 


. ebetdqighor nga: haiwef dolaw” vovue ‘eiitban 
end ,w4idoe®. Lepand? atads ‘ts oid exzun 


-qe.nene doe: i se9thmngd aida autéool 


- ice Ss 


Ww seTShet jeved fam ak ‘$deeedt on 33W peat 


shy dal & of deo suede: Yousgt “nts. ‘od 


\ 
“< a dow 
r A iw & 
4A <a) 
’ 
* » 
Le 
F 
we 
2 APT es Mk 
base b 
2. sage beg 
Pe eat 
fi r @ 
OS ok Ge 
° oe a 
at Ds ¥ 


winisoted ovetoaiigge Yo\-sas dade juodé 
veligtoeda\ ‘seas Degegetsef emt dd bedine daed 


Fas Rey 


Aydt soot vay set toom deita ts oro aasM 


a 


fanedeg artdeos! botqseeng: one athaPranas 


ee 
a 





- 








- i 


PEs  wesrolnigitenht “+99 mgixs a5. Howe node: cde 7 


Lantus 26% fetes antventiie Sit haa : ae : 


by 


oa 
" ¢ 





oF cline 
ae ile Ai 


ait -Lhavew p 


CON Oe "net oe ea ae 















2063 


membership because it was felt the decision could be 
postponed for a year. In the meantime, this Committee 
was appointed and the Board of Directors of the 
Association held a special meeting. They felt it 
was their duty to come here before you begeause if 
they did not come now this Committee might, quite 
properly, say you had your chance and you did not 
Bvali yourself of Lt. 

MR. MacDONALD: The point in my mind, 
did the resolution thatwas passed at the Annual 
Meeting specifically exclude exploring means of 
collective bargaining under the Labour Relations Act? 
To put it more positively: Did they say they should 
seek means of collective bargaining outside of the 
Labour Relations Act, specifically so? 

DA. GRAY ¢ At the Annual Meeting the 
Committee reported progress and stated their inten- 
tion to continue the study of all types of collective 
bargaining for another year and that is what they 
would have done but this Committee has since been 
appointed and the Board of Directors felt they shougd 
appear before you and put this particular brief in 
your hands. I do not want to speak at great lengths 
but I think it is misleading to say only a limited 
number of nurses belong to the Association, While 
that is true in one sense, the fact is the govern- 
ment of Ontario authorized this Association to 


represent and act on behalf of all Registered Nurses, 
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the whole 28,000 of them, by statute, There is no 
other body in Ontario that could speak for this 
group. 

THE CHAIRMAN: While there are only 
16,000 who are active members of the Association, 
the Association represents all Registered Nurses. 

DR. GRAY: That as correct, by Ustatuce. 

MR. MecDONALD: I assume that, whatever 
validity there may be in them, the protests of these 
people arise. from the fact the Board has laid down a 
decision Chatr if there is going to be collective 
bargaininetit will be outside of the Acts, that is 
your recommendation. 

Wie uk In the Annual Meeting's 
recommendation directed towards the study of 
collective bargaining they did not say whether it was 
to be inside or outside the Act. 

DRv GRAM: Dt» did not come to any, final 
decisiom at all, that is correct. Mr. Chairman, the 
President tells me that there are 19 directors of 
this Association and 18 of them voted in favour of 
this brief. There was one dissenting voice:..and it 
is that director —==, 

THE, CHNERMAN:. .-Is» that Miss Steele? 

DRAUGRAY:: Not Miss Steele, but all the 
letters you have received come from the same source, 
the same dissenting director, I think you should 


know that. 
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MR. MACAULAY: How is your Board of 
Directors selected or elected? 

MISS WALKER : Our, Board of Directors. 1s 
really a very democratic Board. We have a president, 
a past president, and two vice-presidents on the 
Board, We have the chairmen of six separate committees 
and the presidents of twelve districts. Our Association 
is divided into twelve districts which are regional 
districts. Presidents are elected by their own 
district and come and represent that district on our 
Board. Two officers are elected by a mail ballot 
which is sent to all members of the Association, The 
standing committee, chairmen are appointed by the 
elected members of the Board. 

MR. MACAULAY: Is Campbellford and 
Cobourg in the same district? 

MISS WALKER : I cannot say positively 
they are in the same district but they are very close 
together. 

MR, MACAULAY: Is the member of the-Board 
who represents the area of Campbellford or Cobourg 
the person on the Board who dissented? 

MISS WALKER: Yes, sir. 

MR. MACAULAY: And is she connected with 
the Campbellford Hospital? 

MISS WALKER: No, she is a public health 
nurse. 


THE CHAIRMAN: What is her name? 
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MISS WALKER: Mrs. Julia Roberts. 

MR. MACAULAY: Mr, Chairman, have you 
received a letter from Mrs. Julia Roberts? 

THE CHAIRMAN: No, we have not. 

MISS WALKER: But you may have seen some 
newspaper publicity. 

THE CHAIRMAN: All these letters seem 
to be couched in the same language. 

MR. MACAULAY: There has been a master 
copy sent around at some time. 

MR. WREN: There has been some objection 
voiced by some nurses which I have seen in newspaper 
releases in which they suggest they might not get 
the best representation possible if the Registered 
Nurses! Association acted for them because the 
Registered Nurses are, as I think it was suggested 
in one of these letters, that most of tne nurses in 
the Association are nurses who are in Supervisory 
positions. is that true. or not? 

DR, GRAY: May I comment on that: That 
might be true but they areelected by the membership 
at large. If the membership at large happened to 
select senior nurses to represent them, that is 
their democratic right... They are elected by the 
membership at large. 

MR. YAREMKO: Just to clear the picture 
in my mind: Would it be correct to say that senior 


nurses who are members of the supervisory staff of 
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a hospital’ have a good’ deal of control over, if I 
may use the expression, working nurses; that is 
the nurses on the floor who have no supervisory 
status. Do supervisory nurses exercise discipline, 
report on behaviour and things of that kind in 
respect of nurses who are on, say, floor duty? 

DR. GRAY: I would answer that, yes; but 
I would defer to the knowledge of the senior nurses 
here who can speak at firsthand. 

MASS REID: Yes, Mr, Chairman, just as in 
a supervisory capacity in any organization. Not any 
more so, 

MR. YAREMKO: They would be comparable, 
would they, to a foreman in a shop. 

MISS REID: i should Chink (so). 

MR. MACAULAY: That’ isa strange analogy: 
Would they be comparable? I can point out a few 
differences, if you cannot see them Mr. Yaremko, 

THE CHAIRMAN: You consider yourself 
as a semi-professional staff or a professional? 

MISS REID: Professional. 

MR. JACKSON: In your brief you mention 
you are not opposed to the formacion of unions and 
that would lead one to draw the conclusion that 
your problem would” be answered if there was/a nurses! 
Minion, ver further onvin your brier you say you 
must remain neutral and objective. Which conclusion 


shall I draw? Shall I say you do not want any union, 
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you do 
as such, and I am using the term quite loosely or that/ 
not even want a nurses! union? Are you opposed to 
even a nurses! union? 

DR. GRAY: I suppose you could call this a 
nurses! union, the Registered Nurses! Assoriation. 

MR. JACKSON: Have you agreements as such? 
Your Association would not enter into any collective 
bargaining agreement with any hospital or municipal 
authority. 

DR. GRAY : Upyproythis) time sino but they 
have been asked on a number of occasions that have 
been set out in this brief to come into the picture 
and bargain collectively on behalf of nurses with 
their employers but there have been no written collec- 
tive agreements. 

MR. JACKSON: If your Association decided 
to take that on and actually form a nurses! union 
your problems would be solved, I assume. 

DR. GRAY: By that do you mean that this 
Association would then act as the bargaining agent for 
its members? 

MR. JACKSON: Yes. 

MR. MacDONALD: That, in essence is what 
Miss Steele's letter suggests by a comparable 
Association or Nurses! Association be designed to 
bargain as a bargaining agent, 

MR. YAREMKO:; Mr. Chairman, what I should 


like to know is this: Where an Association is called 
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in on behalf of nurses, has the objection been that 
the nursesdo not want to belong to a union or was it, 
rather, and this is my impression, that they do not 
want to be compelled to join a union in which they 
would be grouped with others not of a professional 
class. My feeling was that their objection was that 
they did not want to be in the same bargaining unit 
as, my friend on my left says, the elevator man, Which 
type of objection has it been? Has it been an objec- 
tion to the inclusion with others not of their own 
professional class or an objection to being unionized 
aitogetner. That: 16 nov clear. 

MISS REID: May I speak: At no time have 
we based it on as if it were snobbery. We have based 
our decision on the fact that we feel that we should 
have the liberty, the right, the freedom to bargain 
for ourselves, to speak for ourselves in employer- 
employeerelationship. 

MR. MacDONALD: May I pursue that specific 
point a little further: In essence, you have had 
that right up to now and for the most part it has 
been exercised outside of the Labour Relations Act. 
You say in one instance, at least, the nurses were 
compelled to join the union notwithstanding the fact 
that they did not wish to join. In this morning's 
Financial Post on page 28 a breakdown of average 
income groups and listed 15 or 20 categories and 


the bottom one happened to be the nurses with an 
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average salary of $2,180. 


---(This figure was iftor checked and 

found to be $2,880). 
In the light of the bargaining rights up to now, for 
the most part outside of the Labour Relations Act, 
they have not been very effective. Is that not the 
basis of the protest that emerged in the resolution 
in your Annual Meeting? 

DR, GRAY: Mr. Chairman, I think there is 
a great deal of force in Mr. MacDonald's comment in 
that this Association is not satisfied at all with 
their present status so far as collective bargaining 
and that is the very reason they are taking active 
steps to try and provide some better procedure but they 
do not believe, rightly or wrongly, that the Labour 
Relations Act is the answer for them. They believe 
whatever procedure is devised would have to be a 
better ore than joining a union through the Labour 
Relations Act. 

MR. MacDONALD: In point 4, page 2 you 
say: "It is the Association's considered opinion 
that affiliation with trades and labour unions cannot 
offer tomrses the understanding and the strength 
that they have in their own profession". Quite 
frankly, up to now, on this point of collective 
bargaining you have not had strength; you have not 


had results; maybe one fdlsinto the other. My real 
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question arises out of the point at the top of 
page 2 (2). Can you give me some specific instances 
as to where you feel there would be a conflict of 
loyalty as between what may be the ethics and obliga - 
tions, and what not, of a nursing association and those 
oe UNLON | 

DR. GRAY: One example comes to mind, in one 
large hospital in Ontario within the last few years 
there was a serious threat of strike on the part of 
tye union which represents the employees. It so happened 
the nurses did not belong to the union in this instance 
but, Supposing, they had belcnged to the union? 
What would their position have been if the strike nad 
proceeded? 

MR, MacDONALD: Let us take this one 
example one step further: I should think, if I 
assess corectly the feeling of the Committee, that 
this is certainly something that should be given serious 
consideration because it falls into the category of 
firemen and policemen where strikes have consequences 
on the community. If you were, specifically, denied 
the right to strike but given as an alternative to 
that compulsory arbitration with Committees, would 
that satisfy you to 4 point where you would be willing 
to consider being included in a union; if your main 
CObjJeCLLon LS TO 4 strike. 

DR, GRAY: iL think I can speak for the 


group here today and say yes, provided the Registered 
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Nurses! Association were authorized to represent 

the nurses in that compulsory arbitration procedure, 
Mind you, we have no mandate from theBoard of 
Directors or the members to make that commitment but 
so far as those who are here today the answer is, yes. 

MR. MacDONALD: In other words, you would 
want the Nurses! Association to be unionized rather 
than be included in a prior union involving other 
employees? 

Diy. ‘GRAY Perhaps I misunderstood your 
question: I thought your question was whether this 
Association would favour compulsory arbitration as an 
alternative to the strike and the answer to that is yes. 

MR. MacDONALD: Your answer is still on the 
premise of excluding nurses from any other union other 
than the union arising out of the Registered Nurses! 
Association, 

DR. GRAY: That is correct, with the 
provise that this Association would act on behalf of 
nurses in compulsory arbitration, 

MR, JACKSON: We had a brief yesterday 
from the Ontario Hospital Association who advocated 
the inclusion in a group such as yours of nurses! 
assistants or nursing assistants, I have forgotten 
exactly. I assume your Association would not have 
anything to do with that group. 

Dh. GRAY* IL think, perhaps’, that is not 


putting it quite accurately. The Registered Nurses! 
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Association has done everything to foster and assist 

the development of the certified nursing assistants 

to the point where they hold meet.ings in the Registered 
Nurses! Building and some of the officials of the 
Registered Nurses! Association have been helping them 

to develop their organization. I do not know whether, 
ultimately, they would prefer to have... their own organiza 
tion represent them.or they might prefer to have this 
association represent them, 

MR. MacDONALD: But, as a matter of fact 
at the moment you aremt authorized to represent them, 
DR. eGRAY ; No; we are not, sir. 

THE CHAIRMAN: Is there anything else, 
gentlemen; page 3, page 4 and the summary. 

We want to thank you very much for having 
peesented this brief tohus and you, can be, sure. it 
will receive our utmost consideration. 

Mr. Perkins, I think it. would. be well to 
answer these letters and tell these people they can 
come before us if they so desire. 

MR. MACAULAY: And would it not also be 
well to indicate to them that their letters had been 
read? 

THE CHAIRMAN: Yes, Mer. Perkins, will you 
indicate to them that their letters had been read to 
the Committee? 

MiSeoORELD? Thank you, Mr. Chairman, and 


members of the Committee for your kind hearing. 
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THE eA CeMeN We are next going to 
hear the brief submitted by The Canadian Physio- 
therapy Association. Mrs. Kathleen MacPherson, 
Mrs. Curtis Millar and Mr. K. Duncan Finlayson are 
in attendance. Who is going to read the brief? 
MR. FINLAYSON: Mes. Millar will mead 
the brief. 
---(Mrs. Millar reads brief submitted by 
The Canadian Physiotherapy Association). 
THE CHAIRMAN: Thank you very much, Mrs. 
Millar. Gentlemen, are there any questions arising 
out of page 1? 
MR. MACAULAY: Mr, Chairman, this brief 
is so similar to the one before it that I would like 
to ask a couple of questions. Mra ities 6 how 
many members of your organization are there in Ontario? 
MRS. MILLAR: In The Canadian Physiotherapy 


Association there are 352. 


MR. MACAULAY: How many are there in 
Ontario? 

MRS. MILLAR: ALS, 

MR. MACAULAY: Do they all belong to your 
Association? 


Mie, MELDAR: — They Cannot ali belonauta 
the Association because they do not qualify on the 
grounds of professional training. 


MR. MACAULAY : Then there are some who 
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do not have the standard recognized by your Association, 
is that so? 

MRS. MILLAR: They are, mostly, people 
who were organized in the province before the 
Physiotherapy Association came into being. They are 
represented by the Ontario Society of Physiotherapy 
with whom we work very closely and who have also 
Supported this brief; they have read it and supported 
hy 

MR. MACAULAY: A great deal has been made 
of the point in your brief and others in relation to 
the principle of union membership. 

MRS. MILDAR: That: 13.38.04 

MR, MACAULAY: Was it based on union member- 
Bhi as Sucheor based. Separately or jointly, as being 
part of a union including others than physiotherapists 
and nurses, 

MRS, MILLAR: It was based on union member- 
ship as.such., 

MR. MACAULAY: Does your Agsociation 
bargain in any way on benalf of the physiotherapists? 

MRS. MLiLLAR: Yes. 

MR. FINLAYSON: If £ might answer that on 
behalf of the members of the Association the experience 
that the Association has had is employers in the sense 
contemplated by the Act, that is, acting. on behalf of 
employees is very, very limited. In fact, it is almost 


non-existent. They do deal with them, generally, that 
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is hospitals and hospital organizations, more or 
less on the basis of working conditions, to a 
large extent, but also on professional standards 
and qualifications, mainly. Their contest with 
Labour Relations matters is very limited. 

MR. MACAULAY: Are there not physio- 
therapists on staffs in hospitals and thus, in effect, 
employees of hospitals? 

MR. FINLAYSON: Yes, they are. 

MR. MACAULAY: Then would that not come 
under the heading of employer-employee association? 

MR. FINLAYSON: But the Association has 
never bargained in the sense contemplated in the Act 
with any employer. 

MR, JACKSON: Then what do you mean by 
"successfully negotiated with hospitals and employing 
agencies in respect of physiotherapists’. 

MR. FINLAYSON: What the members of the 
association contemplated there was not bargaining in 
respect of wages in the sense normally expected in 
UALOn pracuLce, 

MR. MYERS: Are physiotherapists in 
hospitals paid on a fee basis? 

MRS. MILLAR: They are paid on a salary 
basis. 

MR. MacDONALD: is 1G not correct to say 
that your chief worry in the conflict of loyalties 


between your organization and the union arises out of 
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the possibility ofa strike? 

MRS. MILLAR: Yes. 

MR. MacDONALD: Are there any other 
areas in which you envisage a conflict as between 
the loyalties of your association and the loyalties 
any member might have if they join a union. 

THE CHAIRMAN: They are both closely 
allied with the medical profession. 

MRS. MILLAR: I think it is a loyalty 
to a profession and not to an association. 

MR. MacDONALD: Pursuing what Dr. 
Gray has just said, all professional organizations 
who so far have appeared before us, the chief argument 
advanced in support of the potential or active conflict 
of loyalty is the one that would emerge if there was a 
BoPike., 

MRS. MILLAR: Yes. 

MR. MacDONALD: I am curious to know if 
it isfelt in these professional organizations if there 
is a conflict beyond this possibility of a conflict 
created by astrike. 

MR. FINLAYSON: May I try and answer that, 
Mr. MacDonald, by saying, ina general way of course, 
the brief we are presenting is very similar to 
the brief presented by the nurses who preceded us. 
However, we feel there is a distinction in the role 
played by the physiotherapists and nurses in a 


hospital. The nurses are concerned, primarily, with 






: | | eae BSY¥ i ig ine 

























| on 


7 oh mnie ie? 
.  necwted se det aos S AGBELY: or) way sume nt sens 
a) -~ 


y" |  Mereidine’ ie erode, od ae ha cto 
7 


inl toe You Oo. bs) fh. ft hd BL ann 4 hoy oy mere teuor eds 1) : 
ae a Ig 
atte 2 alah. “ane AL svad aeta.in ‘sins we a 


CL PhOLS MIOd ah Loma : Mire AnD? ae fons bum a 


2 qo leewtors fa0kbe ei anew bonita 
ifexyo ls ak 1 lets t FM fo a 


mer de BR og $00 one avtnevtong 8 od oat 

Th alee sae Se AAO hi | nh A vie 
Ad AS fe me lade hone’ Oke ite olse. ‘Seu seid ‘yon0 
Wee 24ND Cid . et eve hed Bareaqqs eves <6 oe’saw 

if Paces AA LOS ee | ea nade 3 sag ‘40 gacgqare oF badtiavbe. | i, a 
S Gew eons If sates Diwew ted. sie sae BF ¥iLetor to ; 7 
Bite 

cox RAMI eee 


, " 5 Ves ee 3 | A vay 7 : v1; 
Kt HOGA OF auolwo met) palehotéal «aM a oni 
Eee can Ws ota! cea hy 7 Ara 


| AGL 
a | sO ; ri a 
Sians Ut pros Pesta aan (oupheget ing seeds it Sieh at si a 
. a ai if $4 ba dy cB CL i - . ; 


; ; wy, 
HOERETHOS Bh NILE Eeaog | cae Btio id Jeeeaos iy at 
a. r vs , ine ie ; j on a a mas mh Pt 


oy faa cy i fi oe 


Teny qayeqs. bas ee, ar. vet HADES on | ‘a 


WW Ueke 


4 OF eee oth. 892 atta. meen me 
SLa% att ne podonatenD B 


et 









2078 


the care of the patient and physiotherapists, admini- 
stratively and actually, deal with the treatment 

under the supervision of doctors, qualified medical 
practitioners. We do not want it to be taken in any 
way that we are minimizing the role of any group or 
any individual in a hospital organization as opposed 
to our own but we feel the role played by the physio- 
therapists is unique and distinct fromthe role of 
other groups of people in hospital organizations. 
There is also, we feel, a very high standard of train- 
ing required. There is a three-year University course 
required for admission to the Canadian Physiotherapists! 
Association whose members staff, I think it is fair Co 
say, well over 90%, that is almost entirely staff ee 
stitutions that employ nurses and other medically 7 
trained people. There is a sort of professional feel- 
ing with the physiotherapists about their calling which, 
I think, is justified in the light of training and ex- 
perience. This, we feel, sets the physiotherapists 
apart from other groups in a hospital and if I might 
say SO, just to~conclude briefly, there is 4 strong 
sense of professional loyalty, a sense of professional 
ethics which, I think, may go some way, sir, to answer 
your questions. 

MR, MacDONALD: The original portion of your 
answer sort of envisaged physiotherapists as working 
under the direction of doctors pretty closely. 

MR. FINLAYSON: Yes. 


MR. MacDONALD: Is there not a proportion 
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who are out on their own and, therefore, not directly 
working with the doctor? 

MRS. MacPHERSON : I would say every 
physiotherap&st, by reason of her being a professional 
physiotherapist, works under the direction of the 
doctor, There is always a connection between the 
medical man and the physiotherapast before a pat&ent 
is treated even by a physiotherapist in private 
pracvuice Or in clinics or anywhere. We still have to 
take direction from the medical practitioner. 

THE CHAIRMAN: That is, the patient is 
referred to you. 

MRS. MacPHERSON: It is Gn.a. a 
referral basis. 

MR. MacDONALD: In that sense you are 
somewhat different from nurses. Nurses can operate 
on their own, to a degree. 

MR. FINLAYSON: ‘Bear in mind it is the 
difference between care and treatment; it does help 
to distinguish the services, 

MR. YAREMKO : Going back a moment to 
when Mr. Finlayson was talking about the Association 
bargaining on behalf of the physiotherapists, I 
would gather that would be in a very general way. 

It would be asto the standard to be maintained or, 
largely, to be obtained throughout the province on 
behalf of no one, specifically. 


MR. FINLAYSON: Chat Ls rent, 
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MR. YAREMKO: I still fail to see how, 
if a group of physiotherapists, by themselves, un- 
associated. with any other group within a hospital 
wish to form a union in which they are full masters 
of their own fate, how could any conflict arise? 

Wouid there be any lessening of their professional 
loyalty or any lessening of their loyalty to the 
patient just because they are members of a group who 
are workings together instead of individually? 

MR, FINLAYSON: Well, sir, I think, 
basically the Association objects to the idea of 
collective bargaining in the sense contemplated by 
the Act. If there has to be an Organization. and, 
in many ways it is desirable there should be an or- 
ganization which can bargain or speak for the physio- 
therapists as a whole, if there is to be such an or- 
ganization, we take a position similar to the nurses 
who preceded us. We feel that organization should be 
The Canadian Physiotherapists Association, 

MR. WREN: Why could you not gigri your 
members up and make application to the Labour Relations 
Board for certification as a bargaining unit for them- 
selves? 

MR, FINLAYSON: I think the members feel 
that it would confer no advantage to the physiotherapists 
to operate in that way. 

THE CHAIRMAN: The physiotherapists them- 


selves do not express any desire to have it? 
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MR, FINLAYSON: There was an Annual 
Meeting in 1948 at which this whole subject, I am 
informed, was canvassed thoroughly and the Annual 
Meeting went on record as opposing the type of 
collective bargaining contemplated by the Labour 
Relations Act. There has been no contrary opinion 
expressed, 

MR. YAREMKO : That was in 1948. 

MR. JACKSON: If your association did 
become certified, as Mr. Wren suggests, am I correct, 
Mr. Chairman, that essentially no other group could 
come in there, You would, in fact, be an entity 
until yourself such as you desire and your own 
members could then not be joined with another union. 

MR .MACAULAY: I think that isweong. I 
think you have to be certified as to each institu- 
tion, would you not? You could not set up a 
certified group for all physiotherapists. There would 
be a battle for jurisdictional recognition in the case 
of every single institution employing physiotherapists. 

MR, MacDONALD: Supposing ina big 
hosphital there were 10 physiotherapists to wanted 
to form their own body then they would get, in the 
terms outlined by Mr. Jackson, exclusive rights and 
nobody else could horn in on them, so to speak. Under 
those circumstances what would be your objection to 
the collective bargaining contained in the Labour 


Relations Act? You made that comment two or three 
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times. 

MR. FINLAYSON: There is one practice 
which arises out of the practice under the Act 
where, if I may use the term, unions or organizations 
attempt to win the loyalty of the group who are already 
certified under one collective bargaining agent. Then 
you have a struggle between two groups within one 
organization such as a hospital. That, this associa- 
tion looks upon with disfavour. 

MR. WREN: But if the Act were. amended to 
provide that your provincial association only could be 
Cervitied, | 

MR, FINLAYSON: It would have to be a 
Dominion Association. 


Mi. WREN; We have nothing to do with the 


Dominion. 
MRS. MILLAR: It would have to be Provincial. 
MR, FINLAYSON;: There is only one 

Provincial Association. It is incorporated under 


Letters Patent. There are other bodies that come, 
presumably, under no Ontario Act. 

MR, YAREMKO: Going back to the 1948 
Legislation, it would appear to me to be passed at 
a time before the Labour Relations Board laid down, 
more or less, a policy of excluding physiother: pists 
from a bargaining unit within an institution. At 
that time, perhaps, the decision was not clear. 


Might it not have been that the physiotherapists 
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were concerned, as the nurses were, that they 
would be in a union which would be a heterogeneous 
group rather than have a trained professional group. 

MRS, MILLAR: I think, Mr. Chairman, the 
discussion came up because of situations in various 
places in the country, not necessarily in Ontario, 
where it seemed that the physiotherapists were going 
to be compelled to become members of a union and it 
was on that basis the discussion arose and the decision 
was taken. 

MR. WREN: Are any of your members vol- 
untary or involuntary members of unions in Ontario 
now? 

MR. FINLAYSON: Not to our knowledge, 

MR. MACAULAY: In relation to Mr. Wren's 
question there are a few questions I would like to 
ask, Mr, Wren raised a point that has interesting 
possibilities. What if the provision in the Act 
stated that your Association could be certified as 
a bargaining agent under the Act? Would there be 
any objection if that were the case? Of course, in 
that case, you would have the possibility of de- 
certification after ten months and you would get 
back into the possibility of the struggle. 

MR. WREN: Mr, Finlayson, I have not 
read your constitution but are your members not 
already committed to the loyalty of your group? 


MRS. MILLAR: To certain ethical practices, 
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you mean? 

MR. WREN: Ethical and other purposes. 

MR. FINLAYSON: In a sense it is analogous 
to and in many ways similar to the association of 
professional engineers, for example, The associa- 
tions has no disciplinary powers over the members in 
the practicing of their profession. Those powers 
are exercised by the Board of Physiotherapy under 
the Drugless Practicioners Act, In some ways there 
is a sort of professional loyalty to the association, 

MR. WREN: You say¢n page 2 you have cae 
own provincial act and regulations governing the 
practice of physiotherapy. Are you incorporated 
and covered by the Ontario Statute? 

MR, FINLAYSON: The association as such 
is not recognized by the statute. The reference on 
page 2 is a reference to the Board of Physiotherapy 
under the Drugless Fractitioners Act, The members 
on the Board are appointed by the Lieutenant-Governor. 
There are five members; three members of our associa- 
tion and two of the Ontario Society. 

MR. MacDONALD: Your code of ethics at 
the moment does not specifically exclude the right 
to join the union? bi LucOrrecur 

MRS. MILLAR: There is nothing mentioned. 

MR, MacDONALD: It is not even mentioned, 

MR, WREN: Is a professional therapist 


permitted to practice in Ontario if they are not a 
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member of your association? 

MRS. MacPHERSON: Yes, providing they 
register under the Drugless Practitioners Act. 

MR. MYERS: Is there a wide range of 
remuneration; would a physiotherapist in one 
hospital get very much the same pay as one in another 
hospital? How i8 it set? 

MRS. MILLAR: The Association publishes 
a minimum salary scale for the guidance of hospitals 
and employers and members, 

MR. MYERS: Is that pretty well followed? 

MRS. MILLAR: It is pretty well followed. 

MR. MacDONALD: What is the minimum? 

MRS. MILLAR: The minimum recommendation 
is $2,180, 

MR. MacDONALD: That puts you right in 
with the nurses, 

MRS. MILLAR: The g@me as the nurses. 

MR. MACAULAY: Going back to my second 
question: Is this $2,180 a standard set by your 
association? 

MRS. MILLAR: Yes, it is on the recommenda - 
tion from the Salaries Committee to the National 
Executive Committee. 

MR. MACAULAY: Are there not physio- 
therapists in this province you know of receiving 
anything less than $2,180? 


MRS. MILLAR: Yes, there are, 
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MR, MACAULAY: If there is a standard 
and there are people receiving less than the stan- 
dard, what does the standard mean? It is just a rough 
guide for employers, is it? 

MRS, MILLAR: Yes, The’ pressure: that 
is brought to bear is, in many instances, the 
pressure of supply and demand, 

MR. MacDONALD: The supply is limited and 
on that basis you should be getting $5,000, $6,000 or 
$7,000. 

MR, FINLAYSON: The supply is short. 
However, the people who do not meet the salary ranze 
and, I think, it is true with the Registered Nurses! 
aleo, are usually large hospitals in large centres. 

MRS. MILLAR: Although there are members 
working for less than the minimum there are several 
people in this province who are receiving a great 
deal more than the maximum, 

MR. MACAULAY: What is the maximum? 

You have set a minimum and do you set a maximum? 

MRS. MILLAR: We do not set a maximum; 
we set a range from an assistant therapist to a 
director. 

MR, MACAULAY: It is set-as. a guide, ana 
what is the maximum? 

MRS. MILLAR: About $375 a month or 
about $4,500 a year. 


MR. MacDONALD: As a profession you 
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certainly do not get professional wages. 

MR, WREN: The point that disturtks-me 
about both these briefs we have here today and I do 
not for one moment doubt the sincerity of their 
purpose or high ideals but I was disturbed in hear- 
ing the nurses! brief where people in a supervisory 
position are doing the bargaining for the sub- 
ordinates, In cases where they are getting less 
than the minimum, if you were taken right out of 
the Act altogether, what recourse for better treat- 
ment are these people going to have who are in sub- 
ordinate positions and not being looked after? What 
recourse are they going to have for salary justice? 

MRS. MILLAR: I think one should not 
talk only of people in subordinate positions being 
affected by salary incriminates; it affects the whole 
staff. When people in supervisory positions are dis- 
cussing the matter of salaries with their hospital 
superintendents it is not only on the basis of their 
own personal needs but of the complete staff. It 
should also be pointed out that over the years the 
weight of the association in support of staff 
Therapists has, in fact, pushed the salaries up 
considerably. If we had not negotiated, I would not 
like to think where they would be now. 

MR. WREN: One more question: I do not 
want to get into your personal activities but what 


happens when a medical doctor refers a patient to you? 
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Do you base your services to them on a scale of 
fees and are those fees fixed at so much per day? 

MRS. MILLAR: You mean in private practice? 

MR. WREN: Yes, if you come to my home to 
give me home treatment, is that on a fixed schedule 
of fees? 

MRS. MILLAR: There is also a schedule of 
fees for referralcases and it is recommended in 
different parts of the country that fees for private 
practice should be such and such, 

MR. MYERS; When’ cases: are. referred to 
you by a medical practitioner does he tell you 
exactly what to do or is it referred to you and then 
you use your discretion within certain limits? 

MRS. MacPHERSON: I. think it may be one 
thing or the other. On some occasions the doctor will 
specifically state whatltihe requires and in some cases 
he will ask us what he thinks would bethe best treat- 
ment to give. 

Mw MYERS 3 In the medical profession 
there are some surgeons who have areputation for being 
exceptionally good and then there are some who have 
passed the same examination who are not nearly so 
good and I suppose it is the same with the physio- 


therapists. 
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THE CHAIRMAN: Mr. Macaulay, you had a 
question, You have the floor now. 

MR. MACAULAY: It is a whole series of 
them which constitutes one question. 

First of all, give me a picture, will 
you, of a typical hospital as it relates to physio- 
therapy. Let me take, as an example, the Toronto 
General Hospital. How many physiotherapists are 
there there? 

MRS. MILLAR: Twelve. 

MR. MACAULAY: And who hires them? 

MRS. MILLAR: I believe it would be the 
hospital staff on the recommendation of the doctor 
of physical medicine. 

MR. MACAULAY: And who disciplines them? 

MRS. MILLAR: I wouldn't know that. I 
would suggest it is the doctor of physical medicine 
in charge of the department. 

MR. MACAULAY: And are they all in one 
department? 

MRS. MILLAR: I am not sure what you mean 
by that question. Do you mean do they all work in 
one room? 

MR. MACAULAY: You said the doctor in 
charge of the department. I am trying to find out 
how many doctors there are in charge of these twelve 
physiotherapists. 


MRS. MILLAR: There would be one doctor 
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of physical medicine who would be in charge of the 
department of physiotherapy. 

MR. MACAULAY: For whom they would work? 

MRS. MILLAR: For whom they world work; 
but the cases come from other members of the staff. 

MR. MACAULAY: I am not worried about 
the cases. I am thinking of the juxtaposition 
of the physiotherapists in relation to the hospital. 

Who determines their salaries? 

MRS. MILLAR: I suppose it 1s whoever 
in the hospital determines the salaries of the hos- 
pital staff, whether they are nurses, physiotherapists, 
or what they are. 

MR. MACAULAY: And when each physio- 
therapist is engaged, as they must be from time to 
time, separately would they all be paid the same rate? 
You have twelve phsiotherapists in the Toronto General 
Hospital? 

MRS. MILLAR: Yes. 

MR, MACAULAY: Are they all receiving 
the same salary? 

MRS. MILLAR: No; they waid be ona 
scale, The charge physiotherapist is one person 
who is in charge of the department so-called under 
the doctor of physical medicine. She would be re- 
ceiving a charge salary; and they would be graded 
down to the person who comes in as a new physio- 


therapist straight from the university, with no 
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experience, 

MR.MACAULAY: And what if they come in 
straight from some place else with a great deal of 
experience? 

MRS. MILLAR: They should go on whatever 
is -agreed that is appropriate. 

MR. MACAULAY: The Giftriculty in your 
evidence is that you "presume" and you "assume." Are 
theyeiin fact, facts? 

MRS. MILLAR: In some hospitals, yes. 

MR, MACAULAY: But not necessarily in 
the hospital I selected? 

MRS. MILLAR: Not necessarily. 

MR. MACAULAY: There are twelve in the 
Toronto General Hospital. They work, presumably, in 
groups? 

MRS. MILLAR: No. 

MR. MACAULAY: There are groups of them 
in the institutions. Twelve, in my opinion, is a 
group. There are twelve in the Toronto General 
Hospital. 

MRS. MILLAR: But I wonder if we are clear 
about this. You ask: Do they work as a group? 

MR. MACAULAY: I do not mean, when I use 
the word "group," that there is somebody on the head 
and somebody on the feet. Are they employed, under 
a group heading, as physitherapists in a hospital? 


MRS. MILLAR: Yes. 
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MR. MACAULAY: Right. Now, then, what 
proportion of your profession are out on their own 
as single physiotherapists? I do not mean matri- 
monially! I mean operating by way of income? 

MRS. MILLAR: Fifty-seven. 

MR. MACAULAY: TMniis 2s like sucking 
biood out of stone..,... 

THE CHAIRMAN: Leadon vevoank SO. ut. 
Macaulay. It is the manner in which you are putting 
your questions. These people are not trying to 
withhold any information. 

MR. MACAULAY: Fifty-seven are on their 
own. Does that mean that the balance of your 400- 
odd are employed in these groups? 

MRS. MILLAR: Yes. 

MR. MACAULAY: That is the point I am 
trying to establish. Of the groups is the largest 
one twelve? 

MRS. MILLAR: No. The largest one would 
be the Workmen's Compensation Board, which would be 
twenty. 

MR. MACAULAY: I see, Then, it sounds 
to me as though most of these people are in the 
position that they pretty well have to arrange their 
own salary for themselves -- be their own bargaining 
agents -- when they are engaged. 

MRS. MILLAR: There is the :40oteresting 


fact that, over the last few years, when hospitals 
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have been advertising for physiotherapists, which 
they do through the medium of professional journals, 
they add at the end of their advertisement "C.P.A, 
salary scale is paid." 

MR. MACAULAY: That means a minimum of 
something and a maximum of ... ? 

MRS, MILLAR: Whatever it is. 

THE CHAIRMAN: Is there anything further, 
gentlemen? 

MR. YAREMKO: In this general group of 
twelve which you are referring to, how many different 
salary scales would there be -- in that group of 
twelve? 

MRS. MILLAR: L can't answer that, I am 
sorry; but there might be three or four. 

MR. YAREMKO:; Three “or four? 

MRS. MILLAR: Yes; but I wouldn't like 
to answer definitely. 

MR. MacDONALD: There is a pattern of 
collective bargaining in professional groups which I 
would like to explore with this witness if she has 
any comments on it. The teachers have the same 
kind of problem:and: they havé authority, I think, 
across the country for establishing collective bar- 
gaining units through their organization. In some 
instances they have gone one stage further and 
strengthened that by joining organized labour in the 


area. 
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The thing that I am not certain of is 
this -- and I wonder if you have any information on 
it -- that when they do join and affiliate with 
organized labour do they come under the Labour Re- 
lations Act, or are they under their own Teachers 
Act? 

MRS. MILLAR: I don't know that. 

THE CHAIRMAN: You can't tell us? 

MRS. MILLAR: Are they exempt under the 
Act as teachers? 

MR. MacDONALD: Yesi2.but by, affiliating 
with, say, the Provincial Congress of Labour or the 
Federation of Labour, that doesn't bring them under 
the Labour Relations Act? 

MRS. MILLAR: I can't answer that. 

THE CHAIRMAN: You don't know that either? 

MRS. MILLAR: No. 

THE CHAIRMAN: And you don't know, Mr. 
MaeDonald,. Nobody seems to know, including yourself. 

A SPECTATOR: I understand -- don't tie 
me down -- that they are governed by both in the 
Teachers Act; they are governed by both in those 
provinces where they are affiliated with another 
organization. 

THE CHAIRMAN: Any other questions, 
gentlemen? Mr. Jackson? Mr. Wren? Mr. Myers 
-- any further questions? 


MR. MYERS: Do I understand you to say 
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that to be a member of your Association you must 
have a three-year university course? 

MRS. MILLAR: Yes. 

MR, MYERS: And be graduated? 

MRS. MILLAR: Yes. 

THE CHAIRMAN: Mr. Morningstar -- any 
questions? 

Thank you very much, ladies. i can 
assure you that your brief will receive our very 
serious consideration. 

I know the very valuable work that the 
physiotherapists do, because we have a very excellent 
one in our hospital in Renfrew. 

We shall now hear from the Association 
of Ontario Land Surveyors. 

The Association of Land Surveyors is 
represented by Mr. F. W. Beatty, the Surveyor-General 
of Ontario, Chairman of the Council of the Association 
-- who, incidentally, comes from Renfrew County, 
gentlemen -- Mr. W. H. Williams, President of the 
Association, Surveyor of the Hydro Electric Power 
Commission of Ontario, and Mr. W. S. Montgomery,Q.é., 
Counsel. 

Who will be reading the brief? 


MR. MONTGOMERY : I will be, Mr.Chairman. 


---(Mr. Montgomery reads brief ) 


MR. MONTGOMERY : Now, along with this 
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brief the Committee has been furnished with a copy 
of the Land Surveyors Act, the bylaws of the 
Association of Ontario Land Surveyors, the regula- 
tions laid down by the Board of Examiners, which is 
a statutory body set up by the Land Surveyors Act, 
and with a sample of the examination papers showing 
the examinations which a surveyor has to pass before 
he is entitled to practise as an Ontario land sur- 
veyor under the Act. 

In addition to the material that is sub- 
mitted in the brief I would like to give you just a 
few figures before I go on. 

There are 429 members in the Association. 
Our occupational records concerning our members are 
incomplete, but ,to the extent that they are complete, 


244 out of our total membership are in private prac- 


tice as Ontario land surveyors. Ninety-two are in 
the employ of the Government -- various Government 
commissions -- and out of that 92 there are only 


three that are in industry. There are 93 whose 
occupations we are not sure of, Of the 92 who are 
in Government service and industry, 27 are in the 
employ of the Department of Highways, and, of course, 
are in the Civil Service of Ontario. Thirteen are 
employed by the Hydro Electric Power Commission of 
Ontario whose employees generally are organized in 

a union of their own which is called the Ontario 


Hydro Employees Union, and which is affiliated, 
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apparently, with the Canadian Labour Congress. 

MR. MacDONALD: Are the 13 included 
in that union? | 

MR. MONTGOMERY : ite w 5 OD ye Cu wy US 

MR. MacDONALD: But they are in? 

MR, MONTGOMERY: ave, « GGabelng called 
upon to become members of this union. 

MR, MacDONALD: But they are in? 

MONTGOMERY : They are in. The Hydro 
takes the position that simply because land surveyors 
haven't been spelled out specifically in the Labour 
Relations Act, although it is a cognate profession 
to engineering, they are subject to the collective 
bargaining agreement which has been made by Hydro 
with the Hydro Employees Union, and they have to 
join or lose their jobs. 

Eleven are in the employ of the Government 
of Ontario and are part of the Ontario Civil Service. 
Twenty-one are engaged by municipalities of various 
kinds and in various capacities, ranging all the way 
from Metropolitan Toronto to county and township 
engineers. One is engaged by the Niagara Parks 
Commission. One, Mr. Norman Wilson, of course, who 
is a very, very distinguished man, is the consultant 
to the Toronto Planning Board, Nine are in the 
service of the Dominion Government, mostly in the 
Department of Mines and teohnical surveys, and, of 


course, form part of the Civil Service of Canada. 
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One is the chief district surveyor of Canadian 
National Railways. Two are in the employ of the 
Bell Telephone Company. Two are in the employ of 
the International Nickel Company. One is in the 
employ of Falconbridge Nickel Mines. One is in the 
employ of the Ford Motor Company. One is the Pro- 
fessor of Civil Engineering at the University of 
Toronto. He is the head of the department. That 
is Professor Marshall. One is in the employ of 

the Abitibi Power & Paper Company. 

There are 93 who are unknown to us because 
we haven't any records of them. A good many of them, 
of course, are people who have just been admitted to 
practise and we have no records in connection with 
them yet. 

Of the total membership of 429, 130 are 
university graduates with the degree of Bachelor of 
Science, or its equivalent, which gives them the 
right, if they choose to exercise it, of becoming 
professional engineers. One hundred and thirteen 
have joined the Professional Engineers Society and 
are practising not only as Ontario land surveyors 
but also as professional engineers. Fifteen are 
members of the Engineering Institute of Canada, 

THE CHAIRMAN: Are these overlapping, or 
separate? 

MR. MONTGOMERY : These figures overlap. 


In other words, one of the 130 graduates will also 
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be one of the i113 professional engineers and may be 
one of the members of the Engineering Institute of 
Canada, 

THE CHAIRMAN: Yeux 

MR. MONTGOMERY : Of the Hydro 13, three 
are not only Ontario land surveyors but also profes- 
sional engineers -- Mr. Ryerson, Mr. Roberts and Mr. 
Williams. 

Now I will turn to the material which 
has been submitted to you. 

The Land Surveyors Act is the descendant 
of an Act which was passed by the Legislature of 
Ontario in 1887, and the Incorporation Act which 
was passed in 1892 is to be found as Chapter 34 in 
the Statutes of Ontario of 1892. 

The principle of the Land Surveyors Act 
is that it creates by special Act an Association 
which is similar in principle to the Law Society 
Act which governs the legal profession, and the 
Medical Act which sets up the Academy of Medicine 
and which governs the medical profession. 

Section 2 of the Land Surveyors Act 
provides that "no person shall act as a surveyor in 
Ontario unless authorized to practise as a land 
surveyor according to the provisions of this Act, 
or so authorized before the passing thereof accord- 
ing to the laws then in force, and unless registered 


under this Act." 
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MR. MacDONALD: By that does it mean 
he has to be a member of the Association? 

MR. MONTGOMERY: You “can’t practise as 
a land surveyor in Ontario unless you register 
under the Land Surveyors Act and are a member of the 
Association, just as you can't practise as a solici- 
tor in Ontario unless you are a member of the Law 
Society of Upper Canada and enrolled as a solicitor 
in the Supreme Court. 

MR. MacDONALD: You have got a closed 
shop? 

MR, MONTGOMERY: It is closed tight. 

MR. MYERS: Aren't there Dominion- 
supervised land surveyors? 

MR. MONTGOMERY : There are Dominion- 
supervised land surveyors, but they are not qualified 
to practise in’ Ontario. 

MR. MYERS: They are not qualified to 
practise in Ontario? 

MR. MONTGOMERY : No. 

THE CHAIRMAN: Have you got some more 
explanations, Mr. Montgomery? 

MR. MONTGOMERY : Yes. 

THE CHAIRMAN: Then, we will proceed in 
the usual manner, and I think the Committee should 
withhold its questions and comments until such time 
as Mr. Montgomery has concluded. 


MR. MONTGOMERY: The affairs of the 
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Association, apart from matters which have to be 
referred to members at the annual meeting, such 

as the passing of bylaws, are governed by a Council 
of Management, which is provided for in Section 6 

of the Act, and of which Mr. Beatty, who is appearing 
here today, is the chairman. 

Then, Section 8 of the Act provides that 
the Association may pass bylaws for the government, 
discipline and honour of its members; the management 
of its property; the examination and admission of 
candidates for the study or practise of the profes- 
sion; and all such other purposes as may be neces- 
sary for carrying out the objects of the Assoctlation. 

Then, all members of the Association have 
the right to vote. That is provided for in Section 
14, subsection (1). 

Then, the Act sets up a separate statutory 
body for the qualification of candidates to enter the 
profession, called the Board of Examiners. That 
Board of Examiners is set up by section 19 of the Act, 
and each member of the Board, under the provisions 
of subsection (7) of Section 19, has to take an 
pathtorerorfice. 

I should also have said that each surveyor 
has to be apprenticed to a practising surveyor for 
one length of time or another. If he is a uni- 
versity graduate, or its equivalent, his apprentice- 


ship is short, just as in the case of the legal 
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profession where, if he is a university graduate, 
his apprenticeship is short. Tr oene: Tonos, a4 
graduate then his apprenticeship is longer. 

EKach member of the Board of Examiners, 
as I say, has to take an oath under which he has 
to sincerely promise and swear that he will faith- 
fully discharge the duties of such office without 
favour or affection or partiality. 

There is no question of excluding any- 
one who has passed his examinations. The Associa- 
tion is not an arbitrary body, If the candidate 
has, under Section 21 of the Act, fulfilled the 
statutory conditions -- that is, that he has 
attained the age of twenty-one years; has served 
his apprenticehip); has passed his intermediate 
examination; has passed his final examination; has 
paid his fees; has produced, if required by the 
Board, satisfactory evidence as to probity and 
sobriety; has entered into a joint and several bond 
to His Majesty in the sum of $1,000, for the faith- 
ful performance of the duties of his office to be 
deposited in the office of the Treasurer of Ontario 
and enuring to the benefit of any persons sustaining 
damage by breach of the conditions thereof with two 
sufficient sureties to the satisfaction of the board 
or the chairman or secretary-treasurer thereof; has 
provided himself with a properly certified standard 


measure of length; and has taken and subscribed the 
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oath of allegiance and the following oath of office 
before the Chairman of the Board or a member thereof 
deputed by the Board for that purpose which said 
oaths of allegiance and office shall be deposited 
in the office of the Provincial Secretary -- and 
the wording is this: 
“ipog se & ees eo solemnly swear 
"tidieie wey pavonruliy discharge 
"the duties of an Ontario Land 
"Surveyor according to the law, 
"without favour, affection or 
Moartlaltcey. 
the Board shall grant a certificate authorizing that 
person to practise as a surveyor. 
Then, under Section 34 a person registered 
under thig Act 
". , . shall be entitled to take 
"or use the name or title of 
"'tOntario Land Surveyor! and unless 
"so registered no person shall be 
"entitled to take or use the name 
"or title of ‘Ontario Land Surveyor' 
"either alone or in combination with 
"any other word or words, or any 
"name, title or description implying 
"that he is registere@under this Act." 
Then, Section 36 is the disciplinary 


section which provides, in the first subsection, 
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"Where after due inquiry by 

"a committee of the Association, 

"appointed pursuant to its by- 

Lewes gf oe 
and if you look in the bylaws you will sce that there 
is a discipbinary committee similar to what you have 
in the Law Society of Upper Canada -- 

"6. 6» @ BUYrVeyor has been found 
"to have been guilty of gross 
"negligence or of corruption 
"in the execution of the duties 
"of his office, or of profes- 
"stonal misconduct or of conduct 
"apt to bring the profession into 
"disrepute, or where a surveyor 
"has been convicted in Canada or 
"elsewhere of an indictable offence, 
"other than a political offence 
"committed out of His Majesty's 
"Dominions, the council by order 
"may reprimand or censure such 
"surveyor or suspend him from 
"membership and from registration 
"for such time not exceeding one 
"VTear as the council may deem 
“proper, or may expel him from 
"membership and from registration." 


Then, there is a right of appeal to a 
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Judge of the Supreme Court, in the same manner as 
there 1s from a report of a Master. 
Section 12 of the bylaws deals with 
the discipline committee. Section 12 sets out the 
various committees, The third one mentioned in 
section 12 is the Committee on Discipline. Then, 
Section 14(b) provides that 
"the Discipline Committee shall 
"eonsist of the chairman of the 
"Council, the President and Vice- 
"President of the Association for 
"the time being, and two other 
"membersof the Association to be 
"appointed in each year by the 
"Counce 
Section 24 contains a number of reguia- 
tions concerning the professional conduct of a 
surveyor; and subsection (g) of Section 24 provides 
that 
"no member of the Association 
"Shall make any fraudulent or 
"exorbitant charge for his ser- 
"Vices, or make any charge for 
"his services which is apt to 
"bring the profession into dis- 
"repute." 
And subsection (j) provides that 


"Failure to observe any of 
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"the regulations contained in 
"this Bylaw shall render a member 
"liable to be disciplined in such 
"manner as the Council may deter- 
"mine, and, in proper cases, to 
"suspension or expulsion from the 
"Association." 

Then, Schedule A to the certified copy of 
tie bylaws «. << 

THE CHAIRMAN: What page is that on? 

MR. MONTGOMERY : it follows page 14, 

You will notice paragraph 10, which is 
the last section in this tariff: 

"The minimum salary of an Ontario 
"Tand Surveyor, who is employed 
"at a salary, shall in no case 
"be at a rate of less than 
"$3,300 per year." 

As a matter of fact, even our "green" 
people, who have just graduated under the present 
rather tight conditions, are making approximately 

$405 a month. 

MR. ROWNTREE: Perhaps, Mr. Montgomery, 
you need revision of the tariffs. 

MR. MONTGOMERY: Well, after all, you 
have to remember that there is a difference between 
professional people and work people, and the 


intrinsic difference is that professional people 
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are not consistently trying to work for more. The’ 
question of what they give in return for what they 
get is not a paramount consideration in professional 
work, 

THE CHAIRMAN: Is there anything else you 
want to direct your attention to, Mr. Montgomery? 

MR. MONTGOMERY: eons. Diba eSO-e 

MR. ROWNTREE: May .L,.Mr. Chairman, 
direct a question to Mr. Montgomery? 

THE CHAIRMAN: Yes. 

MR. ROWNTREE: I think, Mr. Montgomery, 
this might be the appropriate place in the hearings 
of this Committee to make one observation -- and 
this has to do with Section 36 of your Act -- the 
Ontario Land Surveyors Act: I note that there is 
ancluded initl.a disciplinary section. 

MR. MONTGOMERY: That isright. 

MR, ROWNTREE: So that.it. is. not just 4 
question of getting a certificate and then carrying 
on forever with it? 

MR. MONTGOMERY : No. 

MR. ROWNTREE: There is a continuing 
responsibility, legally, morally and professionally? 

MR. MONTGOMERY : Just like the. layyers. 

MR. ROWNTREE: I raise this with you -- 
and I don't mean to speak at length on it -- because 
1 think it ie a-factor that. applies to wertalngether 


groups of quasi or professional people who might be 
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regarded as of the same level as the surveyors, and 
that is that any failure to have that disciplinary 
clause would be a big weakness in your case. 

MR. MONTGOMERY : But we have it. 

MR. ROWNTREE: Does it function? 

MR. MONTGOMERY : Oh, yes. In fact, the 
president has in his hands right now a notice of 
complaint to be filed and a subpoena to be issued 
Under Tne provisions of BSeccion 3/7 of the Act, Lo 
deal with one case up in Ottawa where... 

THE CHAIRMAN: I don't think we should 
go into that. 

MR. ROWNTREE: But that aspect is in 
operation? 

MR. MONTGOMERY : Very much so, it is 
quite a going concern, 

MR. MYERS: I think Mr. Montgomery has 
omitted only one thing to show that the profession 
is really a profession, and I would ask: Are the 
surveyors allowed a witness fee as professional 
witnesses in cases in court? 

MR. MONTGOMERY: Oh, yes. 

THE CHAIRMAN: Yes, definitely; they 
DLS we Oll. Us. 

MR. MYERS: There are only a few 
professions allowed professional witness fees. 

MR. WREN: I think it 1s obvious that 


these people should be classified as engineers. 


i* 


iG 


‘2IOyevins vatos level Bingo rer Qo or pats 


atiqteeas® seanesavad of Pera ts! we aia ef Jada | 





on 















Pn) 


id 


.baso yoy BH. sedibiaer % td « ‘oo piuew eens ‘s i '¢ Gm 
. e : f i 
JL saved sw sng : THEMODTHOM . Fe 


Se rn vy ere 
{ft i, BEN i) > YHUMOOTHOM |: SM 
, 
PI i I 2s fir ry ' evil af 
M GAg24 aha ola of ged gashlasth 
; au ra ae 
te vl 


ad Siar 
aae y WA ee aot A Pe}. 4 4 ve we oferty Ms aE: ore OP ; "ty 
hs t ¢ at 7 
hee * by whe 
4x eee yf Werk. ae Bees 1 
{ow SWOISD WD Go.@BRy sao dstw iesb x 
, the 
, ' 4 d 
| Wee ' Vier, La! j H \ t : 
aah Me ae i 
Sant eran f 7 
: SRE if A 
~ eae ys > re 
3 TAs oFaL op 
“l 
J Tare ‘ SSATP CVs. FEW 
* it : 
i* ae : 
Pad i oo # 
nots sxsao 
7 ry¥¢ 5 Te 
a Pky ity AP bbe : : 
: 
heal ay 
P POAC ES? SY ent es oe Sha) 
Py y : ¥ [ a y raul Bey ae 
rae 8 
, wy Vf hf +) ji 
i ; LAT fH CL150. OS TO + “a 
yt" a 4 : : 
ore 
é f 
‘ wy 185, * $e oy % ¢ fF ¢ +1 
1 j ; a i ‘ 7 na fT Hath 8 | ao Vii 4 at 
fark 
’ ray * © ? ?, 
eGR IL BS Sat sie; NW HOwogik Avt 
Ld § : ie WO; RE BOY Stee 
i * be 7 4 se 4 
- Nass 28 bd 
a ’ 
‘ya te e t 
iY { 49639 MI ¢sneent tw 
, a) 
; ; ; 7 
7 ) 
i neu 
' ? js - + a a 
4 4 ‘ x n73 qt ] D iar At w LES | a 
‘ i i 
7 wy 
t 
; iat ae dei ti 
Me . 7 ae ‘i cf ral oa 1 * + ‘i | | 
* ¥TNO @ts aaaat saa be ty, . ve 
ie, a 
Rei ne 
m ge & 
i>’ 7 Baaadq ty 


Fanasene aii beoort Reine [ - - 


: ; : t, ' a ie ay nd a a ", on, : 
Ue VEO | oh oy # Maint <2” ny i 5 : OS al 3 i ur or 
Ne : + ; : 


af a iy _ 7 











2109 


They work entirely in the engineering field. 

THE CHAIRMAN: As a matter of fact, 
they usually insist on more than the Supreme Court 
tariff allows for fees! 

MR. MONTGOMERY : The surveyor's work 
really underlies the engineer's work. In other 
words, to take the building of the Bank of Nova 
Scotia, the surveyor. determines where the corner 
of King and Bay is, and determines the street line 
of King and where the street line on Bay is and 
where the back lines are, Every piece of stone 
that goes into that building and every piece of 
steel that goes into that building is pre-cut and 
Prouegnt Onto the job. If the surveyor makes a 
mistake 1t is too bad. 

MR, WREN: if there isno doubt in the 
interpretation of the Act. 

THE CHAIRMAN: Speaking for myself, I 
think that you have made a very strong case. 

I don't know if any members of the 
Committee have any further questions? 

MR. YAREMKO: In the instance of the 
Hydro employees, was that a decision of the Ontario 
Labour Relations Board that they be included in the 
bargaining unit? 

MR. MONTGOMERY: No. I think it was 
the fact that someone in the higher reaches of the 
Commission read the Act Japanese-like and said: "No. 


Surveyors are not spelled out, IG 2s quite tre 
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they are cognate to the engineers and so on, but 
surveyors aren't mentioned. Therefore, I think 
surveyors have got to be unionized, or, at least, 
they have got to join the Hydro workers union.” 

MR. MacDONALD: Apart from surveyors 
involved in the Hydro union, or the Civil Service 
Association -- which, I assume, some of them may 
have joined -- there are relatively few who are 
actually attached to industry, and, therefore, 
liable, or in a position, to be involved in industry? 

MR, MONTGOMERY : You can count them on 
less than the fingers of one hand. There may be a 
few more in the 93 that we don't know about. 

MR. MacDONALD: Am I right, then, in 
saying that there are not more than a dozen, or fif- 
teen, or twenty people ... 

MR. MONTGOMERY : Probably not that. 

MR. MacDONALD: . - « Who might become 
involved in a union and be forced to contribute to 
the union's security, or the check-off? 

MR. MONTGOMERY : No surveyor, to my 
knowledge, has ever struck yet. And, of course, 
when they do strike you don't have to fix railway 
fcarpes and so on. 

MR. ROWNTREE: is a. surveyor part of 
management in the sense of a professional adviser, 
or is he strictly an employee? 


MR. MONTGOMERY : He is not either part 
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of management or part of labour. He is an independent 
professional man who - hired as such; in other words, 
just like the legal department. 

THE CHAIRMAN: He can.get you into a 
lotect trouble-and.joutsor -asloteof trouble! 

MR. MacDONALD: Mr. Montgomery, has 
this brief been provoked, for the most part, by the 
decision in Hydro? 

MR. MONTGOMERY: Yes. We have never 
had the question come up in any other form or shape. 

There is one suggestion that I. think I 
might make that might help this Committee, and it is 
in respect to the question of who is and who is not 
exempt from the provisions of the Labour Relations 
Act. It michnt be avcocduthing if 1v. were all in 
one place, instead of the doctors and architects and 
the engineers being in subsection (a) Gg. Goection 3 
and the teachers and the domestic servants and so 
on being in Section 2. 

THE CHAIRMAN: That has already been 
suggested. 

MR. MONTGOMERY: It might be a good 
thing to have everybody that the Act doesn't apply 
to in one section. 

MR. MORNINGSTAR: The way the Act 
stands, that is the law, isn't it? 

THE CHAIRMAN: It has often been ques- 


tioned. 
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MR. MORNINGSTAR: subject to the. courts. 

THE CHAIRMAN: It has often been ques- 
tioned. 

MR. YAREMKO: With reference to the em- 
ployees of Hydro, supposing there had been Ontario 
land surveyors who wished to join a union, what then? 

MR. MONTGOMERY : They have no such 
desire, and that question is purely academic, Mr. 
Yaremko, 

MR, MacDONALD: L Have no objection to 
the brief, but I want only to take a mild objection 
to one conclusion, and that is that people are 
satisfied with what they have got and will not seek 
more, I think a lot of professional people would 
take vital objection to that, 

MR. MONTGOMERY : We have a variety of 
people among our ranks, but 

THE CHAIRMAN: If people start at $425 
a month maybe they are in that category. 

MR. MONTGOMERY: Let me say this, that 
there are millions of dollars of legal work done in 
this province every year, for which no charge is 
made. 

THE CHAIRMAN: I congratulate you on 
that remark. That is the fact; and the public 
doesn't know anything about it. 

MR. MORNINGSTAR: When you have two 


surveyors acting for two different parties and they 
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don't agree, where do you go from there? 
MR. MONTGOMERY : We. Zo. to court. 
THE CHAIRMAN: Thank you very much, 


Montgomery, Mr. Beatty and Mr. Williams. 


---The hearing adjourned at 1.05 p.m. to resume 
muwesagay, Ocvober 2900, 195/,. abt. 11.00 acm. 
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